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CHAPTER 1

Administration

Section 101
General


101.1
Applicability

This Ordinance shall be applicable to the incorporated and applicable extra-territorial jurisdiction area of The Town of Horizon City, Texas (the “Town”) and rescinds and replaces Horizon City Ordinance No. 0006, adopted February 8, 1994, and amendments numbers 1, 2, 3, 4, 7, 8, 13, 15, 16, 17, 18, 19, 20, 21, 22, 23, 26, 27, and 28. The following amendments to Ordinance No. 0006 are not rescinded and are incorporated herein by reference and will remain in full force and effect: amendments numbers 10, 11, 24, 25, 29, and 30.


101.2
Purpose

The zoning regulations herein have been made in accordance with the Horizon City Master Plan for the purpose of promoting health, safety, and the general welfare. They have been designed to lessen street congestion; to secure safety from fire, panic and other dangers; to provide adequate light and air; to prevent land overcrowding; to avoid undue population concentration; to accomplish other lawful purposes; and to facilitate the adequate provision of transportation, water, sewage, schools, parks, and other public requirements. They have been made with reasonable consideration of, among other things, conserving and increasing the value of existing buildings.


101.3
Interpretation

This Ordinance is not intended to abrogate recorded protective covenants which run with land within the Town. Where this Ordinance is more restrictive than any such covenants, the provisions of this Ordinance shall govern.


101.4
Administrative Bodies

101.4.1
Town Council


Pursuant to this Ordinance, the Town Council shall have the final authority, after recommendation by the Planning and Zoning Commission, to approve or disapprove the Master Plan, planning area plans, rezoning,
 and changes to this Ordinance.  Appeal from the Town Council shall be to the District Court of El Paso County.  Changes to this Ordinance shall require a two-thirds majority of the Town Council members voting.  A three-fourths majority shall be required if the proposed change is against the recommendation of the Planning and Zoning Commission.  
101.4.2
Planning and Zoning Commission


Under this Ordinance, the Town Planning and Zoning Commission shall have sole authority to make recommendations to the Town Council on changes to the Master Plan or to this Ordinance.  Town Planning and Zoning Commission shall inform Town Council of any significant recommendations received by the Commission pertaining to the Town of Horizon City.  

A.
Planning and Zoning Commission Created

Pursuant to Section 211.007 of the Texas Local Government Code, the Horizon City Planning and Zoning Commission is hereby created for the purpose of researching and establishing building codes, zoning codes, subdivision planning, and all other relevant building standards for construction and reconstruction with the Horizon City Town limits.

B.
Members, Terms

The Planning and Zoning Commission shall consist of nine (9) members who shall serve for terms of two (2) years.  No members of the Town Council may serve on the Planning and Zoning Commission.  

The terms of appointment and initial terms of the members of the Planning and Zoning Commission shall be as follows:  the Town Representatives Places 1, 2, 3, 4, 5, 6, and 7 shall each have one appointment and the Mayor shall have two (2) appointments, (Mayor “A” and “B”).  

1.
It is the intent of this Ordinance to provide for staggered terms of the service for Commission Members.  Therefore, during the initial term of the members, those members appointed by Town Representatives Places 1, 3, 5 and 7 and Mayor appointment “A” shall serve for a period of two (2) years.  Those members appointed as by Town Representatives Places 2, 4, 6 and the Mayor appointment “B” shall serve for a term of one (1) year, during the initial term only.


Appointed member shall not be eligible to appoint or transfer to fill another Planning Commission place until the term of their originally appointed place expires.  


At the end of each initial term, all future members shall be appointed for two-year terms.   

2.
Terms:  The initial terms shall begin on September 1, 2000.  Also, the current terms of the Planning Commission shall expire August 31, 2000.  The beginning of each new term will be the 1st day of September of each appropriate calendar year and shall end on the 31st day of August of each appropriate calendar year.

Further, each member appointed to the Planning and Zoning Commission shall continue to serve on the Commission beyond the expiration of his or her term until that member is reappointed or a new member appointed by the Town Representatives.

The appointing authority may remove a Commission member for cause on a written charge after a public hearing which shall include, but is not limited to:  

a. Three consecutive absences by a Commission member which absences are unexcused by a Commission vote; and/or,

b. Council shall consider removal upon proper recommendation by the majority of the Commission members.  

C.
In accordance with Chapter 211 of the Texas Local Government Code, such Commission known as the Horizon City Planning and Zoning Commission shall have such power to recommend the boundaries of the various original districts and appropriate regulations to be enforced therein, in addition to recommending building codes and subdivision planning for all construction and reconstruction within the Town limits of Horizon City, Texas, while acting in the capacity of the Horizon City Planning and Zoning Commission.  

D.
Furthermore, in exercising its powers as conferred by Chapter 211 of the Texas Local Government Code and by this Town Council, the Town Council does hereby authorize the expenditure of public funds for the municipal treasury for the compiling of statistics, conduction studies and formulating plans relative to the future growth and development of such codes and plans by such Planning and Zoning Commission when such funds become available.  

E.
The duties, powers and authority of the Planning and Zoning Commission so appointed by this Town Council shall be as follows:

1.
To recommend the employment of engineers, clerks, secretaries, field personnel, administrative personnel as are necessary for formulate prepare and design an organized master plan and building codes for the areas designated and the construction and reconstruction occurring therein.

2.
To prepare, formulate and design and organized master plan and building codes for the area which such members represent, including but not limited to, highway design, street layout, park layout, schooling areas, residential areas, business areas, commercial areas, industrial areas and water reservoir areas, for the orderly growth of the areas, with such plan and codes to be approved by Town Council only after public hearing.

3.
To make aerial photographs, land surveys, and topography studies to facilitate such planning.  

4.
To keep and maintain a complete record of all activities, meetings, expenditures, and plans.  

5.
To make regular reports of income, expenditures, accounts, and progress reports to Town Council.  

6.
To make all records, minutes, books, accounts and meetings open to the public for attendance and/or examination.  

7.
To prepare and submit to Town Council annual audit of all accounts, expenditures, funds and moneys coming into the hands of the Planning and Zoning Commission.  

8.
To make all reports, accounts and records as may be required by Town council with such reports being due and coming on the second Tuesdays of each month as Town Council convenes in regular or on called special meetings.  

9.
To perform any other duties or provide any other reports to Town council which Town Council may request by resolution or ordinance.  

F.
Such Commission shall make preliminary reports and hold public hearings thereon before submitting its final report to Town Council.  Town Council shall not hold its public hearings or take action until it has received the final written report of such commission, provided however Town Council and the Planning and Zoning Commission may hold joint public hearings after public notice is given by publication, but in no instance may Town Council take action until it has received the final written report from such Planning and Zoning Commission.  

G.
Town Council reserves the power to reduce or expand such Planning and Zoning Commission’s powers, by ordinance duly enacted, whenever the need or situation requires.  

101.4.3
Board of Adjustment

A.
Board of Adjustment Created

Pursuant to Section 211.008 of the Texas Local Government Code, the Board of Adjustment for the Town of Horizon City is hereby created.

B.
Members 

The Board of Adjustment shall consist of five (5) members who shall serve for two (2) year terms.  No members of the City Council may serve on the Board of Adjustment. The Mayor and City Council shall also appoint four (4) alternate members who may serve in the absence of a regular member of the Board of Adjustment, who shall also serve a term of two (2) years.  Alternate board members shall serve in the absence of one or more regular members when requested to do so by the Mayor.  The Mayor and City Council shall appoint by nomination and vote, the five regular members of the Board. 

C.
Terms 

Staggered terms of membership shall be abolished effective September 1, 2004 and conclude August 31, 2006.  Existing members shall serve until the end of their appointed term unless they choose to resign or are removed for cause.  In September of 2005 the positions of 1, 3, 5, 7, and Mayor’s appointment “B” will not be renewed and one position shall be nominated and filled to serve until August 31, 2006.  All five Board members shall be selected for a two-year term beginning September 1, 2006.

Alternate board members shall be appointed by Mayor and City Council for a two (2) year term beginning September 1, 2003.  The fourth position for alternate shall be appointed effective with approval of this amendment, and shall serve until September 1, 2005.

The terms of office shall be the 1st day of September and shall end two years later on the 31st day of August. 

Further, each member appointed to the Board of Adjustment shall serve on the Board beyond the term until that member is reappointed or a new member had been appointed by the Mayor and City Council. 

The City Council may remove a board member for cause on a written charge after a public hearing.

A vacancy on the Board shall be filled for the unexpired term only.

D.
Authority

All cases presented to the Board of Adjustment shall be heard by at least four (4) members.  The concurring vote of 75 percent of the five members of the Board shall be necessary to reverse any order, requirement, decision, or determination of an Administrative Official of the Town of Horizon City or to decide in favor of any applicant of any matter on which the Board is required to pass under a Zoning Ordinance, or to authorize a variance from the terms of the Zoning Ordinance.

The Board of Adjustment may:

1.
Hear and decide an appeal that alleges error in an order, requirement, decision, or determination made by an Administrative Official in the enforcement of the Zoning Ordinance;

2.
Hear and decide special exceptions to the terms of the Zoning Ordinance when the ordinance requires the Board to do so and apply each of the following standards to special exceptions to the Zoning Ordinance:  

a.
The exceptions will be in harmony with the spirit and purpose of all planning and zoning ordinances.  

b.
The variance is not contrary to public interest and welfare.  

c.
The variance is due to special conditions.  

d.
The use of neighboring property will not be substantially injured.  

e.
The Board will include any conditions or safeguards which they deem appropriate, such as site arrangements, landscaping, or hours of operation.  

f.
Building permits and inspections shall only be issued for twelve (12) months after Board authorization unless otherwise directed by the Board at the time the authorization is approved.  

g.
Extension of the time may be requested from the Board during the one-year period.  The request for an extension shall be exempt from all fees, and no notice and hearing shall be required.  If a Board authorization expires, a new appeal accompanied by new fees is required.  

h.
Appeals for special exceptions may be granted, denied or granted with conditions by the Board.  

i.
The Board will not consider an appeal or application that is the same or very similar to one that has been denied by the Board for a period of one (1) year.

j.
The Board of Adjustment shall have authority to revoke a variance or special exception if it finds development and/or operation which is not in accordance with the conditions under which a variance or special exception was permitted.  If such action is taken by the Board, any fees paid by the applicant under this ordinance shall not be refunded.

3.
Authorize in specific cases a variance from the terms of the Zoning Ordinance if the variance is not contrary to the public interest and due to special conditions, a literal enforcement of the Ordinance would result in unnecessary hardship, and so that the spirit of the Ordinance is observed and substantial justice is done.

In exercising its authority, the Board of Adjustments may reverse or affirm, in whole or in part, or modify the administrative Officials’ order, requirement, decision, or determination from which an appeal is taken and make the correct order, requirement, decision or determination, and for that purpose the Board has the same authority as the Administrative Official.

E.
Appeals

Appeals from the decision of an Administrative Official to the Board of Adjustment may be taken by any person aggrieved by, or by an Officer, Department, Board, or Bureau of the Town of Horizon City affected by the decision of the Administrative Officer.  

Appeals shall be filed within thirty (30) days, as provided by the rules of the Board, by filing with the Administrative Officer from whom the appeal is taken and with the Board of Adjustment a notice of appeal specifying the grounds thereof.

The Administrative Officer from whom the appeal is taken shall immediately transmit to the Board all documents constituting the record upon which the action appealed [was taken from.

An appeal stays all proceedings in furtherance of the action that is appealed unless the Official from whom the appeal is taken certifies in writing to the Board facts supporting the Official’s opinion that a stay would cause imminent peril to life or property.  In that case, the proceedings may be stayed only by a restraining order granted by the Board or a court of record on application, after notice to the Official, if due cause is shown.

The Board of Adjustment shall set a reasonable time for the appeal hearing and shall give public notice of the hearing and due notice to the parties in interest.  A party may appear at the appeal hearing in person or by agent or attorney.

The Board of Adjustment shall decide the appeal within fifteen (15) working days.

Fees listed under section 101.4.3.F also apply to convening the Board of Adjustment for appeals.

F.
Fees

All applicants shall be required to pay the following fees:

1.
Residential fees shall be as follows:

Seventy five ($75.00) dollars for convening of the Board

Twenty five ($25.00) dollars for notice to owners of neighboring properties

Applicant will also be responsible for all fees incurred by the City in connection with their appeal, which could include but is not limited to attorney’s fees, engineering fees, and any publication of the variance, if granted.

2.
Commercial and Manufacturing fees shall be as follows:

One hundred and fifty ($150.00) dollars for convening of the Board

Any and all publication fees or cost for notice of the variance requests

Applicant will be responsible for all fees incurred by the City in connection with their appeal, which could include but are not limited to attorney’s fees and engineering fees incurred by the City.

G.
Board of Adjustment Rules

The following rules are herby established for the Board of Adjustments but it is expressly understood that the Board shall establish its own rules or modify these rules as required.  Until such time that new rules are adopted by the Board it shall be presumed that these rules are those agreed to and adopted by the Board.

1.
Meetings of the Board shall be held every six (6) weeks on Wednesdays beginning Wednesday February 16, 2005.  The Board or Chairperson may call special meetings, and the Chairperson may move meetings when they conflict with Holidays and cancel meetings when there are no adjustments to hear.

2.
All meetings of the Board shall be open to the public and shall be in compliance with the Texas Open Meetings Act.  

3.
A Chairperson shall be selected from among the Board membership.  

4.
The Board shall designate a secretary to keep records and minutes, to prepare and post notices of meetings, and to keep appropriate forms for person to bring an appeal to the Board.  

5.
The Board shall keep minutes of its proceedings to indicate the vote of each member on each question or the fact that a member is absent or fails to vote.  

6.  The Board shall keep records of its examination and other official actions.  

7.
The minutes and records shall be filed [immediately] with the City Clerk and are public records.  

8.
The Board must set a reasonable time for each appeal hearing, and in addition to the public notice of the hearing, must give written notice to the parties in interest.  

9.
The Chairperson or acting Chairperson may compel the attendance of witnesses by establishing a procedure to subpoena witnesses as authorized by law.  

10.
All witnesses shall testify under oath administered by the Chairperson or acting Chairperson and are subject to cross-examination.  

11.
All appeals shall be decided within fifteen (15) working days.     


101.5
Master Plan
The regulation provided for in this Ordinance shall be in accordance with the comprehensive Master Plan approved by Town Council on November 13, 1990, as amended and approved March 12, 2002. By this reference, the Master Plan is made a part of this Ordinance.


101.6
Rezoning 

A.
Application to Planning and Zoning Commission
1. Any person desiring a change in zoning anywhere within The Town of Horizon City, under this chapter shall make application for such a change to the Planning and Zoning Commission by a form provided by the Department of Public Works. 

B.
Fee 

1. Upon the filing of any application for a rezoning, the applicant shall pay to the Department of Public Works an application fee based on the size of the parcel proposed to be rezoned as follows: 

a.
one acre or less
$300.00

b.
more than one acre up to 10 acres
$350.00

c.
more than 10 acres up to 30 acres
$400.00

d.
more than 30 acres up to 50 acres
$450.00

e.
more than 50 acres up to 75 acres
$500.00

f.
more than 75 acres
$600.00

The Applicant will also be responsible for all expenses incurred by the City in connection with their rezoning request, including but not limited to attorney’s fees, engineering fees, and publication fees.

2. The Applicant will provide list of property owners within two hundred (200) feet of zoning change, to include current mailing address and legal description of property.

3. An application shall not be consider complete without completed application form, fee, and all requested documents.

4. Regardless of any ruling by the Planning and Zoning Commission and/or City Council, fees are not refundable.

C.
Public Hearings; notice
1. Upon the filing of an application for request of rezoning, the City shall set a date for public hearing on the rezoning.  The date for public hearing shall be a day when the Planning and Zoning Commission is regularly scheduled.

2. The City shall cause written notice of public hearing on the requested rezoning to be sent to owners of real property lying within two hundred (200) feet of the property on which such change in zoning is requested.  Such notice shall be given not less then fifteen (15) days before the date set for the public hearing to all such owners.  Depositing properly addressed notice with postage paid in the United States mail may make such notice. Such notice shall set forth the date, time and place of public hearing, legal description of the property on which such zoning change is requested; the present zoning classification and the requested zoning change of such property.

3. The City shall cause to be published in a newspaper of general circulation at least fifteen (15) days before the date of such hearing a notice of public hearing by the Planning and Zoning Commission on the requested zoning change.  Published notice shall set forth the date, time and place of public hearing, the legal description of the property on which zoning change is proposed, zoning classification and zoning change requested, and name of person/entity requesting the change.

4. The Applicant shall cause to be erected, on the site proposed for rezoning, a sign notifying the public of the proposed rezoning.

a.
The sign shall be non-illuminated, four-feet in height and eight-feet in width, mounted such that its height is eight-feet above the ground surface.  The sign shall have two sides, identically painted, with information regarding the proposed rezoning in a form and format as specified by the City, an example of which is shown in the Appendix.
   

b.
The Applicant shall cause the sign to be erected not less than fifteen (15) days prior to the Planning and Zoning Commission public hearing.  The sign shall be installed at a location visible to passing vehicular traffic, the location of which shall be subject to the approval of the Director of Pubic Works or his/her designee.  

c.
The Applicant shall make reasonable effort to maintain the sign from the time of its installation until such time as final action has been taken on the proposed rezoning.  If, during the period following the sign’s placement and prior to the public hearings regarding the rezoning, the sign is removed, demolished or defaced, the City shall notify the applicant and the applicant shall restore the sign within 72-hours of such notification.  Failure of the Applicant to do so may, at the sole discretion of City Council, result in a postponement of public hearings or, in extreme circumstances, be a basis for denial of the requested zoning change.  

d.
The Applicant shall be responsible for removing the sign after the conclusion of the last public hearing on the rezoning application, and such removal shall be within 72 hours of the conclusion of the last public hearing on the requested rezoning.  This condition shall apply regardless of the Commission’s or Council’s decision regarding the proposed zoning change.  

e.
In the event a rezoning is initiated by the Town of Horizon City and involves multiple properties, and when such rezoning is initiated to reconcile the existing uses of property with the zoning regulations applied thereto, the required signage shall be limited to a single sign rather than having signs placed on all individual properties subject to rezoning.
  

5. The Planning and Zoning Commission shall submit to the City Council a final report containing its recommendation on the proposed zoning change.

a.
If the Planning and Zoning Commission recommends that a Zoning change not be granted, the case will not be processed further and shall not be forwarded to the City Council for public hearing.
  Fees will not be refunded for negative rulings.  

b.
All recommendations for approval of zoning change by the Planning and Zoning Commission shall be automatically processed and forwarded to the City Council for a public hearing and determination of the zoning change request, at the City Council’s regularly scheduled meeting.   

D.
Public hearing before City Council
1. The City Council shall conduct a public hearing at a regularly scheduled meeting, to act on recommendations as provided by the Planning and Zoning Commission.

2. Approval or denial for rezoning by City Council shall be in accordance with The Charter of the Town of Horizon City.

3. No application requesting a rezoning change on any property which application includes any such property either entirely or any part there of, which has been denied by either the Planning and Zoning Commission and/or City Council shall be considered for the same, similar, or less restrictive zoning for twelve (12) months from the date of the last action of denial.

Section 102
Existing Buildings and Uses


102.1
General

Within the Industrial District established by the Zoning Ordinance, there exist lots and uses of land that were lawful before this ordinance was amended.  These uses would not be prohibited, regulated or restricted under this amendment (or future amendments). It is the intent of this ordinance to permit those non-conformities to continue until they are removed, but not to encourage their survival. It is further the intent of this ordinance that non-conformities shall not be enlarged upon, expanded or extended, nor be used as grounds for adding other structures or used prohibited elsewhere in the Industrial District. Change of ownership or leasing of any of these lots or uses of land shall constitute necessity to comply with the provision of this amendment in its entirety. See Chapter 11

Section 103
Permits and Approvals


103.1
General Procedures

A.
The 1andowner shall be responsible for complying with this ordinance and the Southern Building Code Congress International Codes. The landowner shall submit his permit request for any structure in writing to the Town Building Inspection Official, who shall verify that the plans satisfy this ordinance and the SBCCI Codes.

B.
Approval or disapproval shall be in writing and shall normally be given in thirty (30) days.  If an unusual amount of research is required, the landowner shall be so notified. Any application not acted on by the Town Building Official within the thirty (30) day period may be brought before Town Council for consideration and referral to the appropriate body for recommendation.  

C.
Permits are required for all storage sheds, however, a fee will not be required for those with less than 120 square feet, or costing less than $200, except those involving electrical.  All electrical work requires both a building permit and fee.

D.
Permits are required for all work which demands the use of trucks to haul concrete regardless of the construction value of the particular project. The fee will be assessed as per Appendix III to this Ordinance with a minimum fee of $30.00.

E.
Permits are required for all roofing work regardless of whether or not the roof line changes. The minimum permit fee to be assessed is $30.00 with the maximum fee determined as per Appendix III to this Ordinance.

F.
During the procedure of the acquisition of a Building Permit, a permit shall also be required for plumbing, electrical and mechanical work if any of these subcontractors are to be used during the construction project.
1.
On all electrical construction work requiring an electrical permit, a valid electrician’s license shall be provided and an electrical permit shall be required with appropriate fee as determined in Appendix III. Subcontractors with repeated work within Horizon City will have their licenses maintained on file at Town Hall and will not be required to present a copy of said license for each permit until that time in which the aforementioned license has expired. Inspections that are found to be in noncompliance with the Electrical Code or not completed at the time the inspection is requested will be Red Tagged and a charge of $20.00 will be charged for each subsequent inspection thereafter until the deficiency is corrected.
2.
On all mechanical construction work requiring a mechanical permit, a valid mechanical license shall be provided and a mechanical permit shall be required with appropriate fee as determined in Appendix III. Subcontractors with repeated work within Horizon City will have their licenses maintained on file at Town Hall and will not be required to present a copy of said license for each permit until that time in which the aforementioned license has expired. Inspections that are found to be in noncompliance with the Mechanical Code or not completed at the time the inspection is requested will be Red Tagged and a charge of $20.00 will be charged for each subsequent inspection thereafter until the deficiency is corrected.
3.
On all plumbing construction work requiring a plumbing permit, a valid plumbing license shall be provided and a plumbing permit shall be required with appropriate fee as determined in Appendix III. Subcontractors with repeated work within Horizon City will have their licenses maintained on file at Town Hall and will not be required to present a copy of said license for each permit until that time in which the aforementioned license has expired. Inspections that are found to be in noncompliance with the Mechanical Code or not completed at the time the inspection is requested will be Red Tagged and a charge of $20.00 will be charged for each subsequent inspection thereafter until the deficiency is corrected.
G.
Building Permit Fee for Minor Construction
1.
Work for which a permit is required and which requires only one inspection, the fee shall be $25.00. The list of work which requires only one inspection includes but is not limited to:

a.
Placement of prefabricated storage sheds;

b.
Exterior vinyl, aluminum or siding veneer;

c.
Fences;

d.
Wrought iron/burglar bars on windows and doors;

e.
All other work requiring no plans.
2.
Work for which a permit is required and which requires only two inspections, the fee shall be $50.00. The list of work which requires only two inspections includes, but is not limited to:

a.
Retaining walls;

b.
Re-roofing;

c
Roofs (additions or changes in)

d.
Brick Veneer;

e.
Residential storage sheds (construction of);

f.
Repairs, remodeling and alterations exceeding $500.00, up to and including $15,000.00.

3.
Work exceeding $15,000.00 will require plans and a building permit and fees in accordance with the fee schedule in Appendix III.

H.
Re-Inspection Fees

Any inspection requested that is not completed at the time of inspection or not in compliance with the appropriate code and/zoning ordinance will be Red Tagged and will require a re-inspection fee of $20.00 to be re-inspected before further work will be allowed.


103.2
Duration and Extensions of Building Permits 

A.
Every permit issued shall be valid for a period of one (1) year from the date of issuance.  The permit shall be automatically extended for a period of ninety (90) days after the approval of a valid passed inspection during construction.  However, if the permit is more than one (1) year old, inspections must be performed within ninety (90) days of each inspection.  If the inspections are not performed within this time period, the permit shall be considered invalid and shall be governed by subsections C and D of this section.  

B.
The building official is authorized to grant, in writing, one or more extensions of time, for periods not more that ninety (90) days each.  The extension shall be required and justifiable cause demonstrated.  

C.
Every permit issued shall become invalid unless the work on the site authorized by such permit is commenced within one hundred eighty (180) days after its issuance, or if the work authorized on the site by such permit is suspended or abandoned for a period of 180 days after the work is commenced.  

D.
Once a permit is considered invalid, the permit can be renewed only by the paying fifty (50%) percent of the original permit cost.  Once the permit is renewed, the procedures set out above shall remain in effect.


103.3
Work Commencing Before Permit Issuance
Any person who commences any work on a building, structure, electrical, gas, mechanical or plumbing system before obtaining the necessary permits shall be required to pay the regular permit fee plus an additional amount equal the regular permit fee.  

Section 104
Fees


104.1
General

A fee for services shall be charged. All fees are set by the Town of Horizon City and enforced by the Town’s Building Official. The fee schedule is as shown in Appendix III. For those permits that are issued outside the legal boundaries of the Town of Horizon City, the fees shall be charged in   accordance with this same fee schedule if inspections are requested.

Section 105
Powers and Duties of the Building Official


105.1
General 

Pursuant to Sections 51.001 and 51.012 of the Texas Local Government 
Code, the City Council of the Town of Horizon City hereby enacts and adopts this ordinance which regulates establishes the powers and duties of the building official within the territorial limits of the Town of Horizon City.  

105.2
Powers and Duties

The powers and duties of the building official and/or his designee as defined in the International Building Code (2003) 2nd Edition, are hereby adopted.  Additionally, the building official and/or his designee is hereby authorized and directed to enforce all the provisions of International Building Code, the International Plumbing Code, the International Mechanical Code, the International Energy Conservation Code, the International Fuel Gas Code, the National Electrical Code, and all other regulations and ordinances set out herein.  The building official shall have the authority to issue warnings and to red-tag any violations for which he has enforcement authority.  

The building official shall have the power to render interpretations of applicable codes and to adopt and enforce rules and supplemental regulations to clarify the application of its provisions.  Such interpretations, rules and regulations shall be in conformance with the intent and purpose of these codes.  

The building official shall report directly to his/her designated supervisor of the Town of Horizon City’s Public Works Department.  

105.3
Enforcement

The building official and/or his designee will monitor and enforce all codes pertaining to building and grading, as such are adopted by the Town of Horizon City, all zoning ordinances, and all amendments to such codes and zoning ordinances.  Additionally, he/she shall enforce the Town of Horizon City’s subdivision ordinance and all amendments thereto.  

The building official and/or his designee will be responsible for inspection of subdivision developments and have on-site enforcement authority, pertaining to improvements, grading, infrastructure, development or repair of roadways, public right-of-ways, drainage, traffic control, and overview of utilities.  

105.4
Stop Order

The building official and/or his designee shall have the power to order all work stopped on construction, alteration, or repair of any structure or grading project in the Town of Horizon City or its extraterritorial jurisdiction, as permitted by the laws of the State of Texas, when such work is being performed in violation of any ordinance relating thereto, or in violation of any zoning ordinance, subdivision ordinance, or any violation of on-site construction and subdivision debris requirements.  The building official and/or his designee may order the work stopped by notice in writing served on any persons engaged in the doing or causing such work to be done, and any such persons shall forthwith stop such work immediately until authorized by the building official and/or his designee to proceed with the work.  

105.5
Right of Entry

When it is necessary to make an inspection to enforce the provisions of the ordinances enforced by the building official and/or his designee, or when the building official and/or his designee has reasonable cause to believe that there exists in a building or upon a premises a condition that is contrary to or in violation of this code that makes the building or premises unsafe, dangerous or hazardous, the building official and/or his designee may enter the building or premises at reasonable times to inspect or to perform the duties imposed by this code, provided that if such building or premises be occupied that credentials be presented to the occupant and entry requested.  If such building or premises be unoccupied, the building official and/or his designee shall first make a reasonable effort to locate the owner or other person having charge or control of the building or premises and request entry.  If entry is denied or if a person in control of the premised cannot be located, the building official and/or his designee shall have every recourse provided by law to secure entry.  Such recourse shall include the right to obtain a search warrant under the guidelines of the Texas Code of Criminal Procedure.  

105.6
Cooperation of Other Officials and Officers

The building official and/or his designee may request, and shall receive, the assistance and cooperation of other officials of this jurisdiction so far as is required in the discharge of the duties required by this code and other pertinent laws or ordinances.  

Section 106
Powers and Duties of Code Enforcement Officer


106.1
General 

Pursuant to Sections 51.001 and 51.012 of the Texas Local Government 
Code, the City Council of the Town of Horizon City hereby enacts and adopts this ordinance which creates and establishes the powers and duties of a Code Enforcement Officer for the Town of Horizon City.  
106.2.
Creation of Code Enforcement Officer

There is hereby created the position of Code Enforcement Officer, which officer shall be under the supervision of the Mayor or his/her designee.  

106.3
Powers and Duties

It shall be the duty of the Code Enforcement Officer to investigate possible violations of the City Code of the Town of Horizon City, and to conduct inspections of the premises believed to be in violation of the standards of such code.  Such officer shall take all reasonable steps to secure voluntary compliance with the requirements of this Code.  When such officer believes that violations of this Code exist, but the owner of such premises or the person in control of the premises disagrees or fails to voluntarily comply with such requirements, such officer shall have the authority to issue a written citation setting out the alleged violation to the owner of the premises or the person in control of the premises or file a complaint against such suspected violator with the Municipal Court of the Town of Horizon City.  The written citation shall set out the alleged offense, the time in which the alleged violator must appear and request a court date or pay the fine, and the date of the alleged offense.    The Code Enforcement Officer shall have the authority to issue warnings and to red-tag building sites for trash and dumping violations.

Additionally, the Code Enforcement Officer will make routine and periodic inspections of properties and premises within the Town of Horizon City or its extraterritorial jurisdiction as permitted by laws of the State of Texas, to determine whether there is compliance with the laws, rules, and regulations, which are designed for the protection of the health, safety, peace and welfare of the public.

It will be the duty of the Code Enforcement Officer to keep and maintain all required records of code enforcement actions.

106.4
Stop Order

The Code Enforcement Officer shall have the power to order all work stopped on construction, alteration, or repair of any structure or grading project in the Town of Horizon City or its extraterritorial jurisdiction, as permitted by the laws of the State of Texas, when such work is being performed in violation of any trash, debris, or nuisance ordinances of the Town of Horizon City.  The Code Enforcement Officer may order the work stopped by notice in writing served on any persons engaged in the doing or causing such work to be done, and any such persons shall forthwith stop such work immediately until authorized by the Code Enforcement Officer to proceed with the work.

106.5
Right of Entry

When it is necessary to make an inspection to enforce the provisions of the ordinances enforced by the Code Enforcement Officer, or when the such officer has reasonable cause to believe that there exists in a building or upon a premises a condition that is contrary to or in violation of this code that makes the building or premises unsafe, dangerous or hazardous, the Code Enforcement Officer may enter the building or premises at reasonable times to inspect or to perform the duties imposed by this code, provided that is such building or premises be occupied that credentials be presented to the occupant and entry requested.  If such building or premises be unoccupied, the Code Enforcement Officer shall first make a reasonable effort to locate the owner or other person having charge or control of the building or premises and request entry.  If entry is denied or if a person in control of the premised cannot be located, the Code Enforcement Officer shall utilize all recourses provided by law to secure entry.  Such recourses shall include the right to obtain a search warrant under the guidelines of the Texas Code of Criminal Procedure. 

No search warrant shall be issued for the inspection of any property or premises within the corporate limits of the City unless and until there shall have been filed an affidavit showing probable cause for such inspection by stating the purpose and extent of the proposed inspection, the code or ordinance sections which form the basis of such inspection.  The search warrant issued shall specify the purpose and extent of the inspection, which is proposed to be made, and the specific property or premises covered by such warrant. It is unlawful for any person, firm or corporation to hinder, delay or obstruct the inspection of premises based on a search warrant issued under the terms of this ordinance. 
106.6
Enforcement Rules

A.
Enforcement will be in compliance with all requirements of the City Code of the Town of Horizon City and its ordinances being enforced.  

B.
The Code Enforcement Officer shall have the right at reasonable times to enter into or upon property in accordance with law to investigate or to remedy the violation.  

C.
No person shall interfere with, oppose or resist any authorized person charged with Code Enforcement while such person is engaged in the performance of her/his duty.  

D.
A written notice of the alleged violation may be given to the suspected violator with a reasonable time to cure or remedy the alleged violation.  The time allowed shall not be less than seven days, nor more than thirty days.  Where there is an extreme hardship, as determined by the Code Enforcement Officer, the Officer may grant additional time to the suspected violator.  Documentation of time allowed under warning shall be kept until violation is remedied.  

E.
When the suspected violator either receives or rejects the notice of violation and fails to remedy or cure the alleged violation within the time specified in the notice of violation, the Code Enforcement Officer will issue a written citation for the alleged violation or file a complaint with the Municipal Court of the Town of Horizon City.  

F.
If the Code Enforcement Officer determines that the alleged violation presents an immediate danger to the public health, safety or welfare, the Officer may require immediate remedial action.  If the Code Enforcement Officer is unable to serve a notice of violation on the suspected violator, or, if after such service, the suspected violator refuses or is unable to remedy the violation, the City may proceed to remedy the violation as provided in Section 106.7.  

106.7
Remedial Action by the City – Assessment of Costs and Establishment of Lien

A.
In the event the Code Enforcement Officer finds that there is danger to the public health, safety or welfare which requires immediate action, the City may, without notice, remedy the violation and charge the remedial costs back to the defendant.  

B.
The Finance Director shall keep an accurate record of the costs, including related administrative and legal costs, incurred by the City in remedying the violation.  

C.
When all action is completed to remedy the safety hazard, the bill of costs, including related and administrative costs, so incurred by the City shall be presented to the owner of such property or premises by the Code Enforcement Officer.  If such bill is not paid to the City within ten (10) calendar days after its presentation, the City may obtain a lien against the property.  The City shall file the bill of costs with the County Clerk of El Paso County.  The lien statement shall state the name of the owner, if known, the legal description of the property, and the date of which said work was done or improvements made.  The lien shall be security for the costs, incurred and interest accruing at the rate of ten (10) percent per annum on the amount due from the date of payment by the city until paid in full.  This lien is inferior only to tax liens and liens for street improvements.  It is further provided that for any such expenditures, and interest, as aforesaid, suit may be instituted and recovery and foreclosure of the lien may be had in the name of the City.  The statement or bill of expenses as filed, or a certified copy thereof, shall be prima facie proof of the amount expended by the City for such work or improvements.  A lien may not be filed against real estate protected by the homestead provisions of the Texas Constitution.  

106.8
Cooperation of Other Officials and Officers

The Code Enforcement Officer may request, and shall receive, the assistance and cooperation of other officials of this jurisdiction so far as is required in the discharge of the duties required by this code and other pertinent laws or ordinances.

CHAPTER 2

Definitions

201
General


201.1
Scope



Unless otherwise expressly stated, the following words and terms shall, for the purposes of this code have the meanings shown in this chapter.


201.2
Interchangeability


Words stated in the present tense include the future; words stated in the masculine gender include the feminine and neuter; the singular number includes the plural and the plural the singular.

201.3
Terms Defined in Other Codes


Where terms are not defined in this code and are defined in the building or mechanical codes, such terms shall have the meanings ascribed to them as in those codes.

201.4
Terms Not Defined


Where terms are not defined through the methods authorized by this section, such terms shall have ordinarily accepted meanings such as the context implies.
202
General Definitions

Accessory Building.   An incidental subordinate building customarily incidental to and located on the same lot occupied by the main use or building, such as a detached garage.
Accessory Living Quarters.   An accessory building used solely as the temporary dwelling of guests of the occupants of the premises; such dwelling having no kitchen facilities and not rented or otherwise used as a separate dwelling unit.
Accessory Use.   A use conducted on the same lot as the primary use of the structure to which it is related; a use which is clearly incidental to, and customarily found in connection with, such primary use.
Acreage, Gross.   The overall total area of real property.
Acreage, Net.   The remaining area after all deductions are made; with deductions including streets, easements for access, street dedications and similar areas.
Affected Lot.  Lot adjoining a “zero side yard” residential property within which a structure is permitted to be built closer than five-feet to the common property line.

Agriculture.  The tilling of the soil, raising of crops, animals, horticulture, gardening, beekeeping and aquaculture.
Alley.   Any public way or thoroughfare more than 10 feet (3048 mm), but less than 16 feet (4877 mm), in width which has been dedicated to the public for public use.
Alteration.   Any change, addition or modification in construction, occupancy or use.
Amusement Center.   An establishment offering five or more amusement devices, including, but not limited to, coin-operated electronic games, shooting gallery, table games and similar recreational diversions within an enclosed building.
Apartment House.   A residential building designed or used for three or more dwelling units.
Automotive Repair, Major.   An establishment primarily engaged in the repair or maintenance of motor vehicles, trailers and similar large mechanical equipment, including paint, body and fender and major engine and engine part overhaul, which is conducted within a completely enclosed building.
Automotive Repair, Minor.   An establishment primarily engaged in the repair or maintenance of motor vehicles, trailers and similar mechanical equipment, including brake, muffler, upholstery work, tire repair and change, lubrication, tune-ups and transmission work, which is conducted within completely enclosed building.  

Automotive Self-service Station.   That portion of property where flammable or combustible liquids or gases used as fuel are stored and dispersed from fixed equipment into the fuel tanks of motor vehicles. Such an establishment shall be: permitted to offer for sale at retail other convenience items as a clearly secondary activity and shall be permitted also to include a free-standing automatic car wash.
Automotive Service Station.   That portion of property where flammable or combustible liquids or gases used as fuel are stored and dispersed from fixed equipment into the fuel tanks of motor vehicles. Accessory activities shall be permitted to include automotive repair and maintenance, car wash service and food sales.
Awning.   A shelter supported entirely from the exterior wall of a building.
Basement.   Any floor level below the first story in a building, except that a door level in a building having only one floor level shall be classified as a basement unless such floor level qualifies as a first story as defined herein.
Bed and Breakfast Facility.   A limited commercial activity, conducted within a structure, which includes dining and bathroom facilities with sleeping rooms for short-term guest lodging.
Block.   Land, or group of lots, surrounded by streets or other right-of-way, other than an alley, or land which is designated as a block on any recorded subdivision tract.


Board.   The board of adjustment of the adopting jurisdiction.
Boarding House.   A dwelling containing a single dwelling unit and not more than ten guest rooms or suites of rooms, where lodging is provided with or without meals, for compensation for more than one week.
Building.   Any structure used or intended for supporting or sheltering any use or occupancy.
Building Code.   The Standard Building Code promulgated by the Southern Building Code Congress International (SBCCI), as adopted by the jurisdiction.

Building Height.   The vertical distance above the average existing grade measured to the highest point of the building. The height of a stepped or terraced building shall be the maximum height of any segment of the building.
Building Line.   The perimeter of that portion of a building or structure nearest a property line, but excluding open steps, terraces, cornices and other ornamental features projecting from the walls but not in contact with the ground of the building or structure.


Business or Financial Services.   An establishment intended for the conduct or service or administration by a commercial enterprise, or offices for their conduct of professional or business service.  

Canopy.   A roofed structure constructed of fabric or other material supported by the building or by support extending to the ground directly under the canopy placed so as to extend outward from the building providing a protective shield for doors, windows and other openings.
Carport.   A roofed structure open on at least two sides and used for the storage of private or pleasure-type vehicles.
Commercial, Heavy.   An establishment or business which generally uses open sales yards, outside equipment storage, or outside activities that generate noise or other impacts considered incompatible with less-intense uses. Typical businesses in this definition are lumberyards, construction specialty services, heavy equipment suppliers or building contractors. Businesses that generate large quantity/volume of traffic.
Commercial, Light.   An establishment or business which generally has retail or wholesale sales, office uses or services that do not generate noise, or other impacts considered incompatible with less-intense uses.  Typical businesses in this definition are  stores, offices, catering services or restaurants.

Commercial Center, Community.   A completely planned and designed commercial development providing for the sale of general merchandise and/or convenience goods and services. A community commercial center shall provide for the sale of general merchandise, and may include a variety store, discount store or supermarket.

Commercial Center, Convenience.   A completely planned and designed commercial development providing for the sale of general merchandise and/or convenience goods and services. A convenience commercial center shall provide a small cluster of convenience shops or services.

Commercial Center, Neighborhood.   A completely planned and designed commercial development providing for the sale of general merchandise and/or convenience goods and services. A neighborhood commercial center shall provide for the sales of convenience goods and services, with a supermarket as the principal tenant.

Commercial Center, Regional.   A completely planned and designed commercial development providing for the sale of general merchandise and/or convenience goods and services.   A regional center shall provide for the sale of general merchandise, apparel, furniture, home furnishings, and other retail sales and services, in full depth and variety.

Commercial Retail Sales and Services.   Establishments which engage in the sale of general retail goods and accessory services.  Businesses within this definition include those which conduct sales and storage entirely within an enclosed structure (with the exception of occasional outdoor “sidewalk” promotions); businesses specializing in sale of either general merchandise or convenience

Comprehensive Plan.   The declaration of purposes, policies and programs for the development of the jurisdiction. (Also see Master Plan)

Conditional Uses.   A use which would become harmonious or compatible with neighboring uses through the application and maintenance of qualifying conditions.

Condominium.   A single dwelling unit in a multiunit dwelling -structure, which is separately owned and which may be combined with an undivided interest in the common areas and facilities of the property.

Congregate Residence.   Any building or portion thereof which contains facilities for living, sleeping and sanitation as required by this code, and may include facilities for eating and cooking for occupancy by other than a family. A congregate residence shall be permitted to be a shelter, convent, monastery, dormitory, fraternity or sorority house, but does not include jails, hospitals, nursing homes, hotels or lodging houses.
Convalescent Center.   A facility which is publicly or privately operated and intended for long-term patient care due to human illness or infirmity, including the elderly and developmentally disabled, normally employing the services of skilled and licensed practitioners, excluding hospitals.
Court.   A space, open and unobstructed to the sky, located at or above grade level on a lot and bounded on three or more sides by walls of a building.
Dance Hall, Discotheque.   An establishment intended primarily for dancing and entertainment within an enclosed building, using either live or electronically produced music, either open to the public or operated as a private club open to members only.
Day Care, Family.   The keeping for part-time care and/or instruction, whether or not for compensation, of six or less children at any one time within a dwelling, not including members of the family residing on the premises.
Day Care, Group.   An establishment for the care and/or instruction, whether or not for compensation, of seven or more persons at any one time. Child nurseries, preschools and adult care facilities are included in this definition.
Density.   The number of dwelling units, which are allowed on an area of land, which area of land shall be permitted to include dedicated streets, contained within the development.
Driveway.   A private access road, the use of which is limited to persons residing, employed, or otherwise using or visiting the parcel in which it is located.
Dwelling, Duplex.   A building designed or arranged to be occupied by two families living independently, the structure having only two dwelling units.
Dwelling, Multiple-Unit.   A building or portion thereof designed for occupancy by three or more families living independently in which they may or may not share common entrances and/or other spaces. Individual dwelling units may be owned as condominiums, or offered for rent.
Dwelling, Planned Group.   Two or more detached buildings used as dwelling units located on a lot that is in single ownership having yards, courts or facilities in
Dwelling, Single-family.   A detached dwelling unit with kitchen and sleeping facilities, designed for occupancy by one family.
Dwelling Unit.   Any building or portion thereof which contains living facilities, including provisions for sleeping, eating, cooking and sanitation, as required by this code, for not more than one family, or a congregate residence for six or less persons. 

Easement.   That portion of land or property reserved for present or future use by a person or agency other than the legal fee owner(s) of the property. The easement shall be permitted to be for use under, on, or above said lot or lots.
Face of Building, Primary.   The wall of a building fronting on a street or right-of-way, excluding any appurtenances such as projecting fins, columns, pilasters, canopies, marquees, showcases or decorations.
Family.   An individual or two or more persons related by blood, marriage or adoption, or a group not to exceed six unrelated persons living together as a single housekeeping unit.
Farm Animals.   Animals other than household pets that shall be permitted to, where permitted, be kept and maintained for commercial production and sale and/or family food production, education, or recreation. Farm animals are identified by these categories: large animals, e.g., horses and cattle; medium animals, e.g., sheep, goats; or small animals, e.g., rabbits, chinchillas, chickens, turkeys, pheasants, geese, ducks and pigeons.
Floor Area, Gross.   The sum of the horizontal areas of floors of a building measured from the exterior face of exterior walls or, if appropriate, from the center line of dividing walls; this includes courts and decks or porches when covered by a roof.

Floor Area, Net.   The gross floor area exclusive of vents, shafts, courts, elevators, stairways, exterior walls and similar facilities.
Floor Area Ration.   The numerical value obtained by dividing the gross floor area of a building by the area of the lot on which the building is constructed.
Frontage.   The width of a lot or parcel abutting a public right-of-way measured at the front property line.
Garage, Private.   A building or portion of a building not more than 1,000 square feet (93m2) in area, in which only private or pleasure-type motor vehicles used by the tenants of the building or buildings on the premises are stored or kept.  

Gated Community.  A residential development within which lots are accessed by private, rather than public, streets, and having a limited number of points of access to surrounding public streets all of which are restricted by guard stations, automated gates or other similar security measures.
  

Grade (Adjacent Ground Elevation).   The lowest point of elevation of the existing surface of the ground, within the area between the building and a line 5 feet (1524mm) from the building.

Graffiti.   Unauthorized marking on a structure.
Gross Leasable Area (GLA).   The total floor area of a commercial building designed for tenant occupancy and exclusive use, including basements, mezzanines and upper floors, expressed in square feet (m2) as measured from the center line of joint partitions and from outside wall faces.
Group Care Facility.   A facility, required to be licensed by the state, which provides training, care, supervision, treatment and/or rehabilitation to the aged, disabled, those convicted of crimes or those suffering the effects of drugs or alcohol; this does not include day-care centers, family day-care homes, foster homes, schools, hospitals, jails or prisons.

Guest Room.   Any room or rooms used or intended to be used by a guest for sleeping purposes.  Every 100 square feet (9.3m2) of superficial floor area in a dormitory shall be considered to be living area.


Habitable Space (Room).   Space in a structure for living, sleeping, eating or cooking. Bathrooms, toilet compartments, closets, halls, storage or utility space and similar areas are not considered habitable space, although they are considered for valuation.
Home Occupation.   The partial use of a dwelling unit for commercial or nonresidential uses, by a resident thereof which is subordinate and incidental to the use of the dwelling for residential purposes.
Hospital.   An institution designed for the diagnosis, treatment and care of human illness or infirmity and providing health services, primarily for inpatients, and including as related facilities, laboratories, outpatient departments, training facilities and staff offices.
Household Pets.   Dogs, cats, rabbits, birds, for family use only (noncommercial) with cages, pens, etc.
Industrial or Research Park.   A tract of land developed according to a master site plan for the use of a family of industries and their related commercial uses, and that is of sufficient size and physical improvement to protect surrounding areas and the general community and to assure a harmonious integration into the neighborhood.
Jurisdiction.   As used in this code, jurisdiction is any political subdivision which adopts this code for administrative regulations within its sphere of authority.
Kennel.   Any lot or premises on which four or more dogs or cats over four months of age are kept, for compensation or not.
Kitchen.   Any room or portion of a room within a building designed and intended to be used for the cooking or preparation of food.
Landscaping.   The finishing and adornment of unpaved yard areas. Materials and treatment generally include naturally growing elements such as grass, trees, shrubs and flowers. This treatment shall be permitted also to include the use of logs, rocks, fountains, water features and contouring of the earth.
Legislative Body.   The Political entity of the adopting jurisdiction, Town Council.
Livestock.   Includes, but is not limited to, horses, bovine animals, sheep, goats, swine, reindeer, donkeys, mules and any other hoofed animals.
Lot.   A single parcel of land.
Lot, Corner.   A lot abutting on two intersecting or intercepting streets, where the interior angle of intersection or interception does not exceed 135 degrees.
Lot, Flag.   A lot so shaped and designed that the main building site area is set back from the street on which it fronts and includes an access strip connecting the main building site with the frontage street.
Lot, Interior.   A lot other than a corner lot.
Lot, Irregular.   A lot whose opposing lines are generally not parallel, such as a pie-shaped lot on a cul-de-sac, or where the side property lines are not parallel to each other.
Manufactured Home (Mobile Home/Modular).   A structure, transportable in one or more sections, which in the traveling mode is 8 body feet (2,438 mm) or more in width or 40 body feet (12,192 mm) in length, or when erected on site is 320 square feet (29.7 m2) or more, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air-conditioning and electrical systems contained therein.
Manufactured Home, Special Care.   A home used as a temporary dwelling for a family member who is in need of special, frequent and routine care by reason of advanced age or ill health.
Manufacturing, Heavy.   All other types of manufacturing not included in the definitions of light manufacturing and medium manufacturing.
Manufacturing, Medium.   The manufacturing, compounding, processing, assembling, packaging or testing of goods or equipment within an enclosed structure or an open yard that is capable of being screened from neighboring properties, serviced by a modest volume of trucks or other vehicles.
Master Plan.   The declaration of purposes, policies and programs for the development of the jurisdiction.
Mobile Home Park.   A tract of land developed and operated as a unit with individual sites and facilities to accommodate two or more mobile / manufactured homes for sale or rent.
Model Home.   A dwelling temporarily used as a sales office for a residential  development under construction; said home being used for on-site sales and not for general real estate business. Must comply with regulations once sold.
Modular Home.   A factory-built home, other than a manufactured home, which meets all of the following requirements:
Is designed only for erection or installation on a site-built permanent foundation; is not designed to be moved once so erected or installed;
Is designed and manufactured to comply with a nationally recognized model building code or an equivalent local code, or with a state or local modular building code recognized as generally equivalent to building codes for site-built housing; or
To the manufacturer’s knowledge, is not intended to be used other than on a site-built permanent foundation.
Mortuary, Funeral Home.   An establishment in which the dead are prepared for burial or cremation. The facilities shall be permitted to include a chapel for the conduct or funeral services and spaces for funeral services and informal gatherings, and/or display of funeral equipment.

Motel, Hotel.   Any building containing six or more guest rooms intended or designed to be used, or which are used, rented or hired out to be occupied, or which are occupied for sleeping purposes by guests.
Natural Waterways.   Those areas, varying in width along streams, creeks, springs, gullies or washes, which are natural drainage channels as determined and identified by the jurisdiction.
Nonconforming Lot.   A lot whose width, area or other dimension did not conform to the regulations when this code became effective.
Nonconforming Sign.   A sign or sign structure or portion thereof lawfully existing at the regulations when this code became effective.
Nonconforming Structure.   A building or structure or portion thereof lawfully existing at the time this code became effective, which was designed, erected or structurally altered for a use that does not conform to the zoning regulation or the zone in which is located.
Nonconforming Use.   See “Use, Nonconforming.”
Open Space.   Land areas that are not occupied by buildings, structures, parking areas, streets, alleys or required yards.  Open space shall be permitted to be devoted to landscaping, preservation of natural features, patios, and recreational areas and facilities.
Park.   A public or private area of land, with or without buildings, intended for outdoor active or passive recreational uses.
Park and Ride Facilities.   Parking lots or structures located along public transit routes designed to encourage transfer from private automobile to mass transit or to encourage carpooling for purposes of commuting, or for access to recreation areas.
Parking Space, Automobile.   A space within a building or private or public parking lot, exclusive of driveways, ramps, columns, office and work areas, for the -parking of an automobile.
Person.   A natural person, heirs, executors, administrators or assigns, and includes a firm, partnership or corporation, its or their successors or assigns, or the agent of any of the aforesaid.
Pets – Exotic.   All other animals considered as pets not defined as household pets or farm animals.
Planned Unit Development (PUD).   A residential or commercial development guided by a total design plan in which one or more of the zoning or subdivision regulations, other than use regulations, shall be permitted to be waived or varied to allow flexibility and creativity in site and building design and location, in accordance with general guidelines.
Plot Plan.   A plat of a lot, drawn to scale, showing the actual measurements, the size and location of any existing buildings or building to be erected, the location of the lot in relation to abutting streets, -and other such information.
Pools, Swimming, Hot Tubs and Spas.   
Above-ground/in-ground pool.   See “Private swimming pool”.

Barrier.   A fence, a wall, a building wall, the wall of an above- ground swimming pool or a combination thereof, which completely surrounds the swimming pool and obstructs access to the swimming pool.
Hot tub.   See “Private swimming pool”.
In-ground pool.   See “Private swimming pool”.
Power safety cover.   A pool cover which is placed over the water area, and is opened and closed with a motorized mechanism activated by a control switch.
Private swimming pool.   Any structure that contains water over 24 inches (610 mm) in depth and which is used, or intended to be used, for swimming or recreational bathing in connection with an occupancy in Use Group R-3 and which is available only to the family and guests of the householder. This includes in-ground, above-ground and on-ground swimming pools, hot tubs and spas.
Private swimming pool, indoor.   Any private swimming pool that is totally contained within a private structure and surrounded on all four sides by walls of said structure.
Private swimming pool, outdoor.   Any private swimming pool that is not an indoor pool.
Public swimming pool.   Any swimming pool other than a private swimming pool.
Spa.   See “Private swimming pool.”
Public Improvement.   Any drainage ditch, storm sewer or drainage facility, sanitary sewer, water main, roadway, parkway, sidewalk, pedestrian-way, tree, lawn, off-street parking area, lot improvement or other facility for which the local government may ultimately assume the responsibility for maintenance and operation or for which the local government responsibility is established.

Public Services.   Uses operated by a unit of government to serve public need, such a police (with or without jail), fire service, ambulance, judicial court or government offices, but not including public utility stations or maintenance facilities.
Public Utility Station.   A structure or facility used by a public or quasi-public utility agency to store, distribute, generate electricity, gas, telecommunications, and related equipment, or to pump or. chemically treat water. This does not include storage or treatment of sewage, solid waste or hazardous waste.
Public Way.   Any street, alley or similar parcel of land essentially unobstructed from the ground to the sky which is deeded, dedicated or otherwise permanently appropriate to the public for public use.
Quasi-public.   Essentially a public use, although under private ownership or control.

Quorum.   A majority of the authorized members of a board or commission.
Recreational Vehicle.   A vehicular unit, other than a mobile home, whose floor area is less than 320 square feet (29.7 m2), which is designed as a temporary dwelling for travel, recreational and vacation use, and which is either self-propelled, mounted on or pulled by another vehicle. Examples include, but are not limited to, a travel trailer, camping trailer, truck camper, motor home, fifth wheel-trailer or van.
Recreation, Indoor.   An establishment providing completely enclosed recreation activities. Accessory uses shall be permitted to include the preparation and serving of food and/or the sale of equipment related to the enclosed uses. Included in this definition shall be bowling, roller skating or ice skating, billiards, pool, motion picture theaters, and related amusements.
Recreation, Outdoor.   An area free of buildings except for restrooms, dressing rooms, equipment storage, maintenance buildings, open-air pavilions, and similar structures used primarily for recreational activities.
Recycling Facility.   Any location whose primary use is where waste or scrap materials are stored, bought, sold, accumulated, exchanged, packaged, disassembled or handled, including, but not limited to, scrap metals, paper, rags, tires and bottles, and other such materials.
Rehabilitation Center (Halfway House).   An establishment whose primary purpose is the rehabilitation of persons.  Such services include drug and alcohol rehabilitation, assistance to emotionally and mentally disturbed persons, and halfway houses for prison parolees and juveniles.
Religious, Cultural and Fraternal Activity.   A use or building owned or maintained by organized religious organizations or nonprofit associations for social, civic or philanthropic purposes, or the purpose for which persons regularly assemble for worship.
Renovation.   Interior or exterior remodeling of a structure, other than ordinary repair.
Restaurant.  An establishment which sells prepared food for consumption. Restaurants shall be classified as follows:
Restaurant, fast food.   An establishment which sells food already prepared for consumption, packaged in paper, Styrofoam or similar materials, and may include drive-in or drive-up facilities for ordering.
Restaurant, general.   An establishment which sells food for consumption on or off premises.
Restaurant, take-out.   An establishment which sells food only for consumption off premises.
Salvage Yard.   Any location whose primary use is where waste or scrap materials are stored, bought, sold, accumulated, exchanged, packaged, disassembled or handled, including, but not limited to, materials such as scrap metals, paper, rags, tires and bottles.
School, Commercial.   A school establishment to provide for the teaching of industrial, clerical, managerial or artistic skills. This definition applies to schools that are owned and operated privately for profit and that do not offer a complete educational curriculum (e.g., beauty school, modeling school).
Setback.   The minimum required distance between the property line and the building line.
Sign.   An advertising message, announcement declaration, demonstration, display, illustration, insignia, surface or space erected or maintained in view of the observer thereof for identification, advertisement or promotion of the interests of any person, entity, product or service, including the sign structure, supports, lighting system and any attachments, ornaments or other features used to draw the attention of observers.

Use, Nonconforming.   A use which lawfully occupied a building or land at the time this code became effective, which has been lawfully continued and which does not now conform with the regulations.
Use, Principal.   A use which fulfills a primary function of a household, establishment, institution or other entity.
Use, Temporary.   A use that is authorized by this code to be conducted for a fixed period of time.  Temporary uses are characterized by such legal activities as the sale of agricultural products, contractors’ offices and equipment sheds, fireworks (if legal), carnivals, flea markets, and garage sales.  

Variance.   A deviation from the height, bulk, setback, parking or other dimensional requirements established by this code.
Warehouse, Wholesale or Storage.   A building or premises in which goods, merchandise or equipment are stored for eventual distribution.
Wrecking Yard.   Any place where damaged, inoperable or obsolete machinery such as cars, trucks and trailers, or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled or handled.
Yard.   An open, unoccupied space on a lot, other than a court which is unobstructed from the ground upward by buildings or structures, except as otherwise provided in this code.
Yard, Front.   A yard extending across the full width of the lot, the depth of which is the minimum horizontal distance between the front lot line and a line parallel thereto at the front limit of the structure, except for appearances.
Yard, Rear.   A yard extending across the full width of the lot, the depth of which is the minimum horizontal distance between the rear lot-line or ordinary high water and a line parallel thereto at the established rear point of structure.
Yard, Side.   An open, unoccupied space on the same lot with the building and between the building line and the side lot line, or to the ordinary high water line.
Zero Side Yard.  A single-family residential dwelling structure positioned such that one, but not both, side walls adjoin the side property line.
  
CHAPTER 3

Use Districts

301
Use Districts Established


301.1
Classification

The following zoning districts are established:
R-l
Single-family dwelling
R-2
Single-family dwelling
R-3
Single-family dwelling
R-4
Single-family dwelling
R-4A
Duplex
R-4B
Single-family dwelling
R-5
Single-family dwelling
R-6
Single-family dwelling
R-7
Single-family dwelling
R-8
Single-family dwelling
R-9
Single-family dwelling
R-PD
Residential – Planned Development 

R-MH
Mobile Home Single-family dwelling
A-l
Apartments Multi-family dwellings
A-2
Townhouses Multi-family dwellings
C-l
Light Commercial
C-2
Heavy Commercial
M-l
Light Industrial
M-2
Heavy Industrial

S-1
Open Space /Parks

302
Zoning Map


302.1
General

The boundaries of the zoning districts are established on a map or maps entitled “Zoning Map. Town of Horizon City, Texas, Planning and Zoning Commission,” all of which are a part of this Ordinance.

The current map was adopted by the Town Council on May 8, 2001 and is displayed at Town Hall. The districts shall be shown on the map; and all notations thereon shall also: be a part of this Ordinance.

303
Land Use


303.1
General

No building or land shall be used, and no building or part thereof shall be erected, reconstructed, converted, enlarged, moved or structurally altered unless in conformity with the regulations set forth in this Ordinance and after obtaining a Building Permit.  

303.2
Encroachment


The minimum yards, parking space and open spaces shall not be encroached upon by any above-ground facility or improvement or tree or shrubbery overhang.  

303.3
Dual Use


No dual use is permitted, for example, a residence in a commercial area or vice versa.

303.4
Severability


If any of the provisions herein are found illegal or unenforceable for any reason by an appropriate forum having jurisdiction, the remaining provisions shall have full force and effect.

303.5
Un-zoned Annexed Land


All un-zoned property currently situated within the municipal limits of the Town of Horizon City or which is hereinafter annexed into the municipal limits of the Town of Horizon City, excepting parks and golf courses, shall be and is hereby zoned as R-2 Residential and shall conform to all development, construction, rules and regulations set forth under this Ordinance.
CHAPTER 4

Residential Districts

Section 401
Districts Established


401.1
General 

The following districts have been established as residential zones for the Town of Horizon City:

R-l
R-4
R-5
R-8
R-MH


R-2
R-4A
R-6
R-9


R-3
R-4B
R-7
R-PD 

Section 402
Purpose


4021.1
General 

The purpose of these districts is to provide for single-family and two-family duplex detached residential and mobile home development, at moderately low densities, together with such churches, recreational facilities, public uses and accessory uses as may be necessary or are normally compatible with residential surroundings.
Section 403
Permitted Uses


403.1
General 

A.
A single-family detached dwelling

B.
A two-family duplex dwelling

C.
Church

D.
Public park or playground
Section 404
Permitted Accessory Uses (see General Section)


404.1
General 

A.
Fences, walls or plantings to screen or conceal all clotheslines, equipment, service yards, wood and storage piles.

B.
Concealed sanitary containers for all trash and waste.
Easement areas of each lot maintained continuously by the lot owner except for those improvements for which a public authority or utility company is responsible. Within utility easements no structure, planting or other material shall be placed or permitted to remain which may damage or interfere with the installation or maintenance of utilities.

Section 405
Bulk Regulations


405.1
Lot Size Standards


Min. Lot Areas
 Min. Lot Width
 Min. Lot Depth


(square feet)
(feet)
(feet)

R-l
6,000
50-feet at and behind
100



the setback line

R-2
6,000
“
“

R-3
6,000
“
“
R-4
6,000
“
“
R-4A
6,000 
“
“
R-4B
8,000
“
“
R-5
6,000
“
“
R-6
9,000
“
“
R-7
6,000
“
“
R-8
6,000
“
“
R-9
6,000
“
“
R-PD 

6,000
“
“

R-MH
Unspecified
“
“

Church
2 acres
150
200

405.2
Minimum Set-Back Standards



301.1
Classification




Side Yard




Abutting a


Front Yard
Side Yard
Side Street
Rear Yard
R-l
20 feet
5 feet
15 feet
20 feet
R-2
20 feet
5 feet
15 feet
20 feet
R-3
20 feet
5 feet
15 feet
20 feet
R-4
20 feet
5 feet
10 feet
20 feet
R-4A
20 feet
5 feet
10 feet
20 feet
R-4B
20 feet
5 feet
10 feet
20 feet
R-5
20 feet
5 feet
10 feet
20 feet
R-6
20 feet
8 feet
15 feet
20 feet
R-7
20 feet
8 feet
10 feet
20 feet
R-8
20 feet
8 feet
10 feet
20 feet

*R-9
20 feet
5 feet
10 feet
20 feet

R-PD 

20 feet
5 feet
10 feet
20 feet

R-MH
20-30 feet
5 feet
15 feet
20 feet
*
R-9 Units 5 & 6 - Set back from interior lot line - 5 feet

R-9 Units 7 & 8 - Set back from interior lot line - 8 feet

Unplatted units
5 feet     

405.3
Dwelling Size Standards
Dwelling size standards, in minimum square feet, excluding garages, carports, porches and patios, are as follows:


Square Feet (Minimum)
R-1
Single-family dwelling
1,000
1 story



800
1-1/2 story*

R-2     Single-family dwelling
1,500 
1 story 



800 
more than 1 story*
R-3     Single-family dwelling
1,500
1 story



800 
more than 1 story*

R-4     Single-family dwelling
1,350 
1 story



800 
more than 1 story

R-4A
2-family duplex dwelling
1,800 
1 story



900 
each unit

R-4B
Single-family dwelling
1,350 
1 story



800 
more than 1 story

R-5
Single-family dwelling
1,500 
1 story



1,000 
more than 1 story*

R-6
Single-family
2,000 
1 story



1,500 
more than 1 story

R-7
Single-family dwelling
1,000 
1 story



800 
more than 1 story*

R-8
Single-family dwelling
1,200 
1 story



900 
more than 1 story*

R-9
Single-family dwelling
1,000
1 story



800
more than 1 story*

R-GV
Single-family dwelling

1,000
1 story



800 
2 story provided total is 1,400+

R-MH
Single-family dwelling
728

*
ground floor.
Total square footage of 1+ stories shall be at least the square footage of 1 story

405.4
Height Standards

R-l 
Single-family dwelling
Not more than 1-1/2 story
R-2
Single-family dwelling
Not more than 2-1/2 stories
R-3
Single-family dwelling
Not more than 2-1/2 stories
R-4
Single-family dwelling
Not more than 2-1/2 stories
R-4A
2-family duplex dwelling
Not more than 2-1/2 stories
R-5
Single-family dwelling
Not more than 2-1/2 stories
R-6
Single-family dwelling
Not more than 2-1/2 stories
R-7
Single-family dwelling
Not more than 2-1/2 stories
R-8
Single-family dwelling
Not more than 2-1/2 stories
R-9
Single-family dwelling
Not more than 2-1/2 stories
R-GV

Single-family dwelling
Not more than 2-1/2 stories
R-MH
Single-family dwelling
Not more than 15 feet

405.5
Garage Standards
405.5.1
General


All homes shall have a minimum of two (2) spaces to provide for off-street parking.  All homes over 1,800 square feet living area shall have a garage to accommodate at least two (2) cars.

Section 406
Uses Permitted by Specific Use Permit (SUP) 


406.1
General
The following uses may be permitted by a Specific Use Permit, if approved by the Town Council, with or without conditions, following a report by the Planning and Zoning Commission, in accordance with the procedures, guides and standards of the Town Code.

A. 
Temporary real estate sales office associated with a new residential development conducted within:  

1.
a new residential structure adapted for that purpose; or, 

2.
a commercial office trailer placed on a residential lot within the aforementioned new residential development, provided however that such commercial office trailer is not also used for residential purposes.  

406.2
Cessation of Temporary Uses

A.
Real estate sales office uses, as otherwise authorized by Section 4.06.1.B, shall not continue for more than twelve-months, unless expressly extended by the Town Council.  Only one six-month extension shall be allowed.  

B.
Any adaptations of residential structures shall be removed at the end of the term of use

C.
Any commercial office trailer used for a real estate sales office shall be removed within 30-days of the cessation of its authorized use as a sales office.   

Section 407
Residential – Planned Development (R-PD) 


407.1
Purpose
The purpose of this district is to provide for single-family residential development, at moderately low densities, with or without common open space elements developed as integral parts of subdivision developments as part of a gated community, and to provide design flexibility regarding the positioning of residential structures relative one-to-another and relative to open space elements within or adjacent to a development.

407.2
Permitted Use


The only permitted use is single family residential.  

407.3
Permitted accessory Uses-See General Section

A.
Garage, private, not more than 3 car.  

B.
Trees, shrubbery or plantings. 

C.
Screening of closed garbage and trash containers so as not to expose same to view from neighboring lots or streets, or from golf courses or common open space elements, when applicable.  

D.
Clothesline, provided they are enclosed within a fenced service yard or otherwise concealed.

407.4
Special Minimum Setback Standards applicable to Golf View Estates

The following setback standards shall be applicable to Lots 1 through 28, Golf View Estates, in lieu of the Site Development Plan requirements of Section 407.7:

Lot 1
5-foot setback side lines; 5-foot rear setback line

Lot 2
0-foot setback east side line; 5-foot rear setback line; 8-foot setback west side line

Lot 1 and 2
10-foot and 25-foot setback front lot line for garage and dwelling, respectively

Lots 3-26
5- to 10-foot setback front lot line for garage and 20- to 25-foot setback lot line for dwelling; 10 foot setback rear lot line

Lots 6-11 and 16-21 
0-foot setback south side line

Lots 3-5 and 22-26
0-foot setback north side line

Lot 26
10-foot setback line from Alderwood Manor Drive

Lots 12-15
5-foot setback side lines or 0-foot setback side lines; if 0-lot line used, then 8-foot setback for the other side line.  A 0 lot line wall shall be constructed on the southerly side lot lines of Lots 12 and 13 and on both side lines of Lots 14 and 15.  The wall shall be 6-feet in height from the front to rear lines of the structure and shall otherwise conform to the elevation configuration set forth in the paragraph above.

Lots 3-11 and 16-25
The structure shall be built on the designated 0-foot side line and the setback line for the other side line is 8-feet.

407.5
Zero Side Yard Allowable

If approved as part of a Site Development Plan prepared in accordance with Section 407.8, single-family residential dwelling structures may be positioned such that no side yard is provided on one, but not both, of the two side property lines, provided that:

407.5.1
The owner of the adjoining affected lot approves of such placement;

407.5.2
The structure on the adjoining affected lot is not closer than eight-feet to the common side property line; 

407.5.3
An eight-foot side yard is provided on the side opposite the zero side yard; and,

407.5.4
A five-foot wide easement adjacent to the common property line is reserved, by covenant complying with Section 407.7.9, within the adjoining affected lot for purposes of the construction, reconstruction, remodeling or maintenance of the structure positioned adjacent to the common lot line.

407.6
Special Bulk Regulations

Not withstanding the bulk regulations in Section 405, a developer of a site of not less than five acres may propose to develop a subdivision with zero side yards, or front and rear setbacks less than required by Section 405, or private streets, or common elements, provided the Site Development Plan provisions in Section 407.6 are met.  In such instances, the following minimum standards shall apply:

407.6.1  Lot Size Standards:



Minimum Lot Area
Minimum Lot Widths
Minimum Lot Depths


(in square feet)


Single-family dwelling
6,000
50 foot average width
100

407.6.2   Minimum Setback Standards




Side Yard




Abutting a


Front Yard
Side Yard
Side Street
Rear Yard

10 feet
0 feet *
10 feet
10 feet

*
Applicable to zero side yard lots only.  Notwithstanding the minimum yard standards shown, a minimum eight-foot side yard shall be required whenever the lot is classified as an affected lot by virtue of its abutting an approved zero side yard parcel.   


407.l     Site Development Plan Required
Any developer proposing zero side yard single family residential development, or front and rear setbacks less than required by Section 405, or common open space elements, or private streets, shall the cause to be prepared a site development plan, at a scale of not less than one inch represents 100-feet, with the following elements:  

407.8.1.1 Proposed street and lot layout, including any common open space elements, in the form of a preliminary subdivision plat, as defined by Ordinance 0035; 

407.7.2 Designation of the interface between public and private streets, if private streets are proposed, and concept drawing of any proposed guardhouse, gate or other physical obstruction at such interface;

407.7.3 Landscaping concept plan for common open space elements, if such common open space elements are proposed;  

407.7.4 Proposed buildable area for single-family detached residences if zero side yard placement is proposed, depicted and dimensioned on each zero side yard lot and each adjoining affected lot.  Note:  reduced lot sizes for zero side yard lots will only be allowable when abutting common open space at their rear lot lines.

407.7.5 Proposed buildable area for single-family detached residences if either the front or rear setbacks are proposed to be reduced as allowable under Section 407.6.


407.8
Site Development Plan Approval Procedures

Site development plans shall be subject to the review and approval of the Planning and Zoning Commission at a Public Hearing.  Adjacent property owners shall be notified in the same manner as is required for a change of zoning.  Reduction in lot depth and rear yard setback shall be deemed appropriate when a golf course or common open space element lies at the rear of a lot.  Reduction in the front yard setback shall be deemed appropriate when dwelling units are located on cul-de-sacs or short loop streets which are projected to carry low volumes of vehicular traffic.  Commission approval shall be conditioned on the principle that any deviation from the bulk regulation provided in Section 405 must provide equally well for the public health, safety and welfare.  The burden shall be on the applicant to demonstrate adherence with this principle.  All subsequent development and construction shall be in accordance with the Site Development Plan as approved, except that minor variations may be approved administratively by the Director of Public Works on an individual lot basis when such deviations from an approved Site Development Plan do not increase the buildable area by more than two-percent nor extend the buildable area by more than five-feet in any direction, and provided the Special Bulk Regulations, as defined in Section 407.6, are met. 


407.9
Restrictive Covenants Required
Any developer proposing a development with private streets, or common open space elements, or the inclusion of zero side yard lot development, shall cause to be drafted restrictive covenants.  A draft of the restrictive covenants shall be provided for the review and approval of the Town or Horizon City, and the covenants shall contain a provision that precludes amendments to the same without the concurrence of the Town of Horizon City.  

Restrictive covenants, when mandated by this District, shall embody the following conditions:  

407.7.1
Private Streets


If private streets are proposed, restrictive covenants shall contain provisions whereby an association of homeowners assumes any and all maintenance responsibility and liability for the private streets, including gate structures and any associated street lighting.  An easement over and across said private streets, however, shall be provided to ensure unrestricted access by emergency service providers including police and fire protection services, and utility service providers and municipal code enforcement personnel.  

407.7.2
Common Open Space


If common open space elements are proposed, restrictive covenants shall contain provisions whereby an association of homeowners assumes any and all maintenance responsibility and liability for the common open space and any elements therein.  If stormwaters are to be impounded within the common open space, restrictive covenants shall contain provisions ensuring the maintenance of any stormwater conveyance elements, periodic silt removal to ensure the maintenance of adequate stormwater capacity, and vector control to ensure any standing water is reasonably free of mosquitoes or other nuisance or disease-causing vectors.  An easement over and across said private streets, however, shall be provided to ensure access by police and other emergency services personnel.  

407.7.3
Zero Side Yards


If zero side yards are proposed, covenants shall reserve, unto the owners of the zero side yard lots, an easement to enter upon a five-foot strip of land within the adjoining affected lot to the lot of the zero side yard lot owner to allow workmen to enter thereupon with necessary tools, equipment and materials for all usual building purposes during the erection of a zero side yard wall, and for subsequent maintenance, repair and reconstruction of said wall as may be necessary and reasonable.  Restrictive covenants shall also allow municipal building officials to enter upon the five-foot easement for inspection purposes.  The restrictive covenants shall specify that the zero side yard owner is to protect and save harmless the servient lot owner from any claims of any nature arising by reason of said activities, and that upon completion of the initial construction or its subsequent maintenance or repair, the zero side yard owner shall remove all scaffolding, building materials and debris and restore the surface within the easement to its like condition as far as is reasonably possible.

Section 408
Manufactured and/or Mobile Homes R-MH-A


408.l     Purpose
The purpose of this zoning designation is to provide for needed, properly planned and well-designed mobile home subdivisions in areas where public utilities are available to establish basic standards for the character of the use and to mitigate any adverse effect on the surrounding properties.

408.2
Property Covered
Lots that are to be used for single-family residential purposes as permitted by the Horizon City Mobile Home Residential District Zoning Ordinance as private dwellings and rental units in the incorporated area and the extra-territorial jurisdiction.

408.3
Permitted Uses
A. Lots shall have no structure erected, altered, placed or permitted to remain on any of said lots, or any part thereof, other than a single-family mobile home not to exceed one story in height to a maximum of fifteen (15) feet together with private carport or garage and other customary appurtenances to private dwellings (e.g., storage sheds).

B.
No more than one residential mobile home shall be placed or erected on any lot or site shown on the plat map of said property.   All mobile homes placed on lots within these subdivisions will be installed so as to conceal the undercarriage used for transport, and so the main floor of the unit rests at no less than six (6) and no more than twelve (12) inches above ground level.   All mobile homes will be placed on a permanent foundation approved by FHA or HUD. Footings, supports or tie-downs shall meet FHA, VA or HUD specifications. All lots will be crowned at least ten (10) inches above curb level; however, this is not to be construed to permit any deviation from any design requirements for protection against ponding or flood waters.

C.
Carport, garages, cabanas, porches, patios, additional rooms or storage buildings may be built on any lot that has a mobile home thereon.  Building permits shall be required from the Town Building Inspection Department. All roof lines must be utilized and all units must meet the Federal Mobile Home Construction and Safety Standards (Title VI, Housing and Community Development Act of 1974) effective 15 June 1976.
D.
Purchasers of lots within a subdivision shall complete construction of the residence within 180 days from date of plans (for the placing of construction of the structure).  Plans for placing of the structure shall be submitted to the Town Building Inspection Department not less than 60 days from date of purchase of the lot or notification that the lot is ready for occupancy, whichever comes later.

408.4
Permitted Accessory Uses - General Section
A.
No structure of a temporary character, trailer, tent, shack, barn, garage, sales stand or other outbuilding shall be used on any lot at any time as storage or residence either temporarily or permanently.

B.
Temporary non-accessory tent for a special purpose.

408.5
Prohibited Uses
A.
No exploration, excavation or drilling development operations, refining or quarrying of any kind shall be permitted upon the property.  No derrick or other structure designed for use in boring or drilling for oil, natural gas, water or any other substance shall be erected or permitted on any lot.

B.
No commercial or business enterprise shall be conducted on any lot and no structure intended or adapted to business purposes shall be erected on any single- family lot. No signs shall be displayed on the lot except that owners may post “for sale, rent or lease” or name signs.

408.6   General Regulations

A.
No fence, rock or garden wall shall be erected, placed or altered on any lot nearer to any street than the minimum building set-back line, except that on corner lots fence, rock or garden wall may be placed or erected along the rear lot line from the interior lot line to the side street lot line, and forward along the side street lot line to the front building set-back line.


The Board of Adjustment may recommend deviation if the dwelling is to face the side street. This provision shall not preclude any necessary and properly engineered retaining walls. No fence, rock, or garden wall, other then those built by the developer, shall be erected without the prior written approval of the Town Building Inspection Department as to materials, location and appearance.  The height of any walls shall not exceed six (6) feet.
B.
A party wall or fence is a wall or fence constructed on a property line with a resulting encroachment on an adjoining lot by agreement of the adjoining lot owners.   The duty to maintain a party wall or fence shall be shared equally.   All rock walls erected by the developers, except the wall nearest the street side on corner lots are party walls.
C.
Easements for installation and maintenance of utilities and drainage facilities are reserved as shown on the recorded plat.   No structure or planting or other material that may at any time interfere with installation or maintenance of utilities shall be placed within such easements.  The utility to which the easements are reserved shall have the right to trim or remove any interfering trees or shrubs without liability.  The easement areas of each lot and all improvements on it, shall be continuously maintained by the owner of said lot.
D.
Any owner of any lot affected by any action under this part shall be permitted to file a complaint with the Town of Horizon City for relief or action under subsequent provisions.
E.
No noxious or offensive activity shall be permitted upon any lot, nor shall anything be done thereon which may be or may become an annoyance or nuisance to the subdivision community or any inhabitant thereof.  Minor maintenance and adjustments to owner’s vehicles are permitted.


408.7
Lot Maintenance
All mobile homes must be installed at approximately ground level on a permanent foundation approved by FHA, VA or HUD. No skirting is required or permitted. All tongues and towing devices shall be removed from each mobile home immediately following installation on the lot. All tanks, evaporative coolers, air conditioners, heating units or other similar equipment, except roof mounted units, shall be concealed from view. All roof lines must be utilized and all additions must match the sidings of the main structure in material, design and color. No stored materials of any kind shall at any time be visible. Mail boxes shall be of the standard size and location as required by the U.S. Postal Service and design will be compatible with the neighborhood. Flag poles, short-wave or CB radio and television antennas or towers with a height exceeding twenty-five (25) feet from ground level of the crowned part of the lot thereon or with a width exceeding eight (8) feet are not permitted. Short-wave or CB radio is permitted, provided that the owner at all times ensures that same shall not cause any annoyance or offense to any owners, neighbors or the community. All drying wash must be done in areas on individual lots that are completely screened from view of any adjacent lot or lots. Clotheslines or drying racks can be no more than six (6) feet in height. No washing machines, clothes dryers, freezers or other household appliances may be kept on the outside unless concealed form view of any adjacent lot or lots or street.
CHAPTER 5

Apartment District

Section 501
Zones Established

501.1
General Zones

A-l

A-2
Section 502
A-1


502.1
Purpose

The purpose of this district is to encourage variety in housing types at moderate population densities together with appropriate community facilities.  This district should be applied to areas served by water and sewer and with access to major streets, shopping facilities and centers of employment.  

502.2
Permitted Uses

A.
Multifamily dwelling – including rental apartments, cooperative apartments, condominiums and apartments for the elderly, and the office of the manager.

B.
Schools, public elementary or high, and private school accredited by the laws of the state to provide elementary or high school training.  

C.
Church.  

D.
Public park or playground.  Public recreational building.  

E.
Community building.  

F.
Nursery or greenhouse, provided no sales office is maintained.  

G.
Boarding or lodging house.  

H.
Philanthropic institution, including museums, art galleries.  

I.
Golf course, on a site of at least seventy-five acres.  

J.
Private club for the use of members only, excepting a club the chief activity of which is a service customarily carried on as a business.
  

K.
Community recreational facility, open or enclosed, such as a swimming pool, tennis court or other playing surface, picnic area, or other recreational areas, including necessary accessory facility such as a bath house, sun or rain shelter, storage building, and parking area, for the exclusive use of members of and to be operated and managed by the nonprofit neighborhood organization, association or similar type of neighborhood group.  

502.3
Permitted Accessory Uses – See General Section
502.3.1
General

A.
Coin-operated vending machine for food, soft drinks and sundries inside a building.

B.
Unenclosed parking space shelters.

502.4
Uses Permitted by Special Permit

502.4.1  General

The following uses may be permitted by special permit, if approved by the Town Council, with or without conditions, following report by the Planning and Zoning Commission, in accordance with the procedures, guides and standards of the Town Code.
  

A. Hospital, convalescent, nursing or rest home.  

B. Public or governmental buildings and uses.  

C. College or university.  

D. Major facility for generation of energy, water treatment plant, commercial and public radio and television broadcasting and microwave receiving facility, telephone, microwave, broadcasting and receiving facility, storage yard and public utility and similar uses.  

E. Residential day care center and home kindergarten/nursery providing that the facility is in accordance with Town Ordinance.  

F. Off-street parking and loading space serving another property which is located partially or totally within two hundred fifty (250) feet thereof, and which is either non-abutting or which is used to provide off-street parking or loading spaces for a zoning use which is not otherwise permitted in the zoning district in which the off-street parking and loading spaces are located.  “Abutting” means sharing a common property line at some point which is not located in a street or alley.  

G. Personal care home providing that the facility cares for no more than seven recipients and that it is in accordance with Town Code.  

H. Wind-driven electrical generators or wind-driven pumps complying with the provisions of Town Code.  

502.5
Uses Permitted as Special Exceptions

502.5.1   General

The following uses may be permitted as special exceptions if approved by the Zoning Board of Adjustment, subject to appropriate conditions or safeguards, in accordance with the procedures, guides and standards of this ordinance.

A.
Special use exceptions as follows:  

1.
Group day care home provided that the facility is in accordance with Town Ordinance.

502.6
Bulk Standards

502.6.1
General

All buildings:  Maximum height of thirty-five (35) feet, not to exceed two and one-half stories, except that three story buildings with heights of up to forty-five (45) feet may be permitted, provided such buildings are not closer than one-hundred (100) feet from a property zoned for single-family residential use, and subject to the site plan review process as described in Section 502.6.

502.6.2
Lot Standards 


Minimum
Minimum Average
Minimum


Area
Lot Width
Lot Depth



(square feet)
(feet)
(feet)
   

Church
2 acres
150
200

502.6.3
Yard Standards

(Minimum in feet)





Side Yard



Front
Side
Abutting a
Back


Yard
  Yard
Side Street
Yard
Apartments
20
10
15
25

502.6.4
Development Standards 

Standards for apartments hereafter erected or structurally altered shall have a lot area of at least two thousand, one-hundred and seventy-eight (2,178) square feet per unit with a minimum site area of twenty thousand (20,000) square feet having a minimum average width of one hundred and twenty (120) feet and a minimum depth of one hundred twenty (120) feet.

502.6.5
Additional Requirements 

1.
Central washroom/dryer facilities, unless all individual residential units have washer and dryer connections.

2.
Parking facilities – no less than two parking spaces per apartment unit

3.
Separate storage unit per apartment

502.6
Site Development Plan Required 

Any developer proposing a multi-family development shall cause to be prepared a site development plan, at a scale of not less than one inch represent 50-feet, with the following elements:  

502.6.1
Proposed building layout, traffic circulation, parking, trash receptacle placement, common recreation elements, and a landscaping plan.  

502.6.2
Proposed building elevations noting the number of stories and building heights.

502.6.3
Lighting concept plan with particular attention to lighting at the periphery of the multi-family parcel if abutting property zoned for single-family residential use.

502.7
Site Development Plan Approval Procedures

Site development plans shall be subject to the review and approval of the Planning and Zoning Commission at a Public Hearing.  Adjacent property owners shall be notified in the same manner as is required for a change of zoning.  Concurrent hearings on changes of zoning and site plan approval are encouraged.  Increased density of multi-family developments shall be deemed appropriate when vehicular access is restricted to collector or arterial streets, and when the development is separated from adjacent properties zoned for single-family residential use by a landscape buffer, change in topography, or other similar features.  Buildings in excess of two and one-half stories or greater than thirty-five (35) feet shall be deemed appropriate when positioned adjacent to non-residentially zoned properties or within the interior of a development.  

Commission approval shall be conditioned on the principle that any increase in density or increase in the number of stories or building height does not impact the public health, safety and welfare of nearby lower-density residential uses.  The burden shall be on the applicant to demonstrate adherence with this principle.  All subsequent development and construction shall be in accordance with the Site Development Plan as approved., except that minor variations may be approved administratively by the Director of Public Works when such deviations from an approved Site Development Plan do not increase the density or alter the points of vehicular access or reduce the amount of landscaping provided between the multi-family development and adjoining properties zoned for single-family residential development.  

Section 503
A-2

503.1
Purpose

The purpose of this district is to provide for a medium population density or development.  This district shall be appropriately located in areas served by central water and sewer and with access to major streets, shopping facility, and employment centers.

503.2
Permitted Uses
A.
Single-family attached dwellings including townhouses, patio homes and atrium houses.

B.
Church

C.
Public park or playground.  Public recreational building.

D.
Community Building.

E.
Private club for use of members only, excepting a club the chief activity of which is a service customarily carried on as a business.

F.
Community recreational facilities, open or enclosed, such as swimming pools, tennis courts, other playing surfaces, picnic areas, or other recreational areas, including necessary accessory facilities, such as bathhouses, sun or rain shelters, storage buildings, and parking areas, for the exclusive uses of members of and to be operated and managed by a nonprofit neighborhood group.

503.3
Permitted Accessory Uses – See General Section

A.
Unenclosed parking space shelters conforming with Town Ordinance.

503.4
Bulk Regulations

503.4.1
Height Standards

Detached and attached single-family dwellings, maximum height of twenty-eight (28) feet, not to exceed two stories.

503.4.2
Lot Standards


Minimum


Minimum
Average
Minimum


Area
Lot Width
Lot Depth



(Sq. Ft.)
(Feet)
(Feet)
   


No more than eight (8) units per acre.

503.4.3     Yard Standards










Side Yard




Abutting


Front
     Side
 A Side
Back

(Minimum in feet)
Yard
     Yard
 Street
Yard
No more than eight (8) units per acre.

503.5
Fire Safety Standards
A.
There shall be not more than fifteen (15) units per building.  Emergency vehicle access shall be provided between each two buildings, as well as front and rear of each building.

B.
A double fire wall extending six (6) inches above the roof line shall be built between each two abutting units.

CHAPTER 6

General Commercial Districts

Section 601
Zones Established


601.1
Commercial Zones Established


C-1 Light Commercial


C-2 Heavy Commercial

Section 602
General Regulations

602.1
General



The following regulations pertain to all districts within the commercial zoned areas.

602.2
Bulk Standards

602.1.1
Lot Standards


Lot sizes may vary depending on whether uses are individual ‘stand-alone’ developments, or are integrated with adjoining uses by means of a shared driveway.  In the event that two or more uses share a driveway, such shared use shall be secured by covenant or other similar legal instrument.
  


Min. Lot
Min. Avg.
Min. Lot



Area
Lot Width
Lot Depth



(Sq. Ft.)
(Feet)
(Feet)

1.  All Uses
20,000
150
120

2.  Two or More Uses



           (each use)
15,000
100
120


602.1.2
Setback Standards


Setback Minimum in Feet

Front
Without



with Parking
Parking
Side

1.
Setback for


all Construction
45
30
15


Side Abutting Street
Without



with Side Parking
Side Parking
Rear


45
30
15

602.1.3
Height Standards

A.
For the convenience shopping center or neighborhood shopping center,   no building shall exceed a height of two (2) stories or twenty-five (25) feet.  

B.
For a community shopping center or general commercial area, no building shall exceed a height of forty-five (45) feet.  

C.
The maximum height of a building shall not exceed a distance equal to the distance between centerline of abutting street and face of building and abutting that street.  

D.
All buildings more than thirty-five feet in height shall provide an additional setback of one foot from all adjacent and common property lines for each one foot of height in excess of thirty-five feet.

E.
For a regional shopping center, no building shall exceed eight (8) stories and no building shall exceed one-hundred (100) feet in height; provided however, that any building in excess of forty-five (45) feet in height shall be located at least three hundred (300) feet from any residential or apartment district in which the height limit is less than one hundred (100) feet.  

F.
When a community or regional shopping center is a part of the planned development of one hundred fifty (150) acres or more or where there are unique features of topography, access, and location with respect to existing and future development to justify such action, the Town Planning and Zoning Commission may recommend, and the Town Council may approve, height limits for community and regional shopping centers in excess of those specified above.  The floor area ratio for a neighborhood shopping center or area shall not exceed 0.30, i.e. 30% of community and neighborhood shopping center or general commercial areas as a condition of site plan approval.  

602.3
General Regulations

602.3.1
Access Standards 

The principal means of access shall be from arterial or collector streets.  Access points shall be designed in accordance with good traffic engineering practice to minimize traffic hazards and congestion.  Driveway widths shall be as determined by Town Engineer sufficient to accommodate ease of ingress and egress.  

Driveway openings shall not be closer than 50-feet from the closest intersecting street, measured from the centerline of the driveway to the point-of-curvature of the curb return of the intersecting street.  Subsequent driveway openings shall be separated from each other by sufficient distance so as to avoid interfering with the safe movement of traffic.  The following minimum separation distances, measured from the centerline of each driveway at the right-of-way line, shall be observed:


Posted Speed
Distance between


(in miles per hour)
 driveways (in feet)


≥ 50
400




45
350




40
300




35
200
 


≤ 30
150
  

602.3.2
Off-Street Parking and Loading Standards

See Chapter 8

602.3.3
Paved Area Standards
Service drives or other areas shall be provided for off-street loading and in such  a  way  that  in  the  process  of  loading  or unloading truck will not block the passage of other vehicles on the service drive or extend into any fire lane or public or private drive or street used for traffic circulation.  The drives, parking areas, loading areas, and walks shall be paved with hard, all-weather surface material meeting applicable specifications as defined in the appendix of Ordinance No. 0035.  All main entrance drives shall be surfaced with concrete from curb or street edge to property line.  Curbs must be saw-cut where applicable.  All area of land used for parking and/or loading and unloading must be paved with a hard surface with a minimum of hot mix (asphalt) as the overlay.  All area for storage of vehicles must be paved with a minimum of double penetration.  

Fire lanes must be approved by the Fire Marshal.

602.3.3
Landscaping Standards
Any part of the project area not used for building or other structure, loading and accessways, shall be landscaped in accordance with a landscaping plan that meets the requirements of Ordinance No. 0006 Chapter 8.  

602.4
Refuse Storage Standards
Refuse containers or refuse storage areas shall be hidden from general public view, either from within or outside the center by fences, walls or landscaping plants.

602.5
Drainage Standards
Provision shall be made for proper storm water drainage or storage as approved by City Engineer as follows:

602.6
General Procedures

A.
Establishment of a P-C (planned commercial district) shall follow the procedures for changes and amendments to this ordinance, including notice, hearings and approval by the Planning and Zoning Commission and action by the Town Council.  A site development plan complying with the requirements of the ordinance shall be required.  All commercial site and grading plans and specifications are to be reviewed by the City Engineer prior to the issuance of a building permit and the commencement of construction.

B.
If the project is to be accomplished as a series of development units, a detailed site development plan of a proposed unit shall be submitted with a general site plan and a schedule of phasing provided.

C.
The proposed development shall follow all applicable procedures, standards and requirements of this ordinance and other regulations governing the subdivision of land except that design standards may be modified in accordance with the Subdivision Ordinance No. 0035, to meet special requirements of a particular development.  The site development plan and subdivision plat may be submitted concurrently or separately; provided that a plat must be approved prior to the four (4) year time limit contained in the ordinance.  Where a plat is required, no building permit shall be issued until a final plat of the proposed development, or part thereof, is approved by the Planning and Zoning Commission, filed and recorded and requirements of the codes completed.

D.
Alcoholic Beverage retail stores must not be located within 500 feet of any nursery school, kindergarten, and child or adult care center.

602.7
Commercial Site Development Procedure

602.7.1
General

This guide is offered in order to assist with the orderly development of shopping centers, commercial and industrial subdivisions in Horizon City.  It is not intended as a replacement for information or requirements stipulated in the City's Subdivision, Zoning and Grading Ordinances.  To assist in every way with the expedient completion of new businesses, the following procedure has been developed.
602.7.2
Regulations

Parties interested in developing Commercial sites within the City must submit an application for Site Development consisting of the following:

A.
Site Plan showing all proposed site improvements and a vicinity map; 

B.
Complete Building Plans showing plans, elevations, sections and details for all proposed building improvements.  Commercial Building Plans must be signed and sealed by a Registered Architect and/or Registered Structural Engineer licensed in Texas.  

C.
Grading and Drainage Plan prepared by a registered Professional Engineer licensed in Texas and in accordance with the City’s design standards.  

D.
Project letter describing the proposed use of the property; the type of development; and the character and conditions in the project vicinity that makes the property appropriate for the proposed use.  

E.
Any engineering fees incurred during this project with the City Engineer will be passed along to the individuals or parties submitting the above and should be paid to the City within thirty (30) days of receipt.  

602.7.3
Review & Approval Process

The City’s review and approval process for Commercial Site Development applications is as follows:

A.
Property Owner/Developer submits Site Development to Town; 

B.
City Engineer and Building Official review and comment on or approve proposed Site Plan; 

C.
City Engineer reviews and comments on or approves the Grading and Drainage Plan and Building Official issues Grading Permit; 

D.
City Building Official reviews and comments on or approves the Building Plan and issues Building Permit; 

E.
After above approval is received from City Engineer and City Building Official, and permits are issued, Property Owner/Developer may proceed with construction of site improvements.

602.7.4
Typical Schedule for Review & Approval Process

City Engineer and Building Official typically require thirty (30) days for above review and approval of Site Development applications. Applications requiring re-submittals or additional information will require additional review time.

Note:  Approved site plans for Commercial Site Developments are void if construction is not started within one (1) year after approval.

602.7.5
Applicable Design Standards

A.
All site improvements must conform to the city’s Design Standards and shall be based on generally accepted engineering practices.  Specific question regarding applicable design requirements should be directed to the City Engineer.

B.
All building construction must conform with the City’s adopted   Building, Plumbing and Electrical Codes and to all applicable zoning requirements.  Specific questions regarding these requirements should be directed to the City Building Official.

602.7.6
Fees

In order to cover the administrative and general expenses related to processing and reviewing commercial and industrial site development applications, the Owner/Developer shall remit the following fees to the City prior to the review or approval of the development plan:

602.7.7
Site Development Application Processing Fees 

(due with plans for engineering review):

A.
0 to 1 acre
……………………………
$150.00

B.
1.1 to 3 acres
…………………………
$200.00

C.
3.1 to 5 acres
…………………………
$250.00

D.
5.1 to 10 acres
…………………………
$300.00

E.
10.1 or more acres
…………………….
$500.00

602.7.8
Grading Permit Fees:

(See Ordinance No. 0034 Construction Grading) 

602.7.9
Utilities Service 

Every planned commercial development shall be adequately served by essential utilities and public services such as water, sanitary sewer. 

Section 603
C-1
603.1
Purpose
The purpose of this zone is to permit a limited mixture of residential and retail commercial activities.  This zone establishes and preserves areas for those commercial facilities which are essentially useful in close proximity to residential areas.  This zone is adaptable to shopping centers of small sizes, as well as development of general business properties where the use of shared parking and access together with careful site planning, will produce a stronger commercial district as well as other ordinances of the Town. 

603.2
Permitted Uses
603.2.1
General

A building or land shall be used only in accordance with an approved site plan for any use which is compatible with the general nature and patterns of permitted residential uses as outlined in this ordinance and subject to the requirements and provisions of this document as well as other ordinances of the Town.

The list below is not all inclusive but serves as an explanatory list for similar types of permitted businesses
:

A.
Bakery occupying not more than two thousand five hundred (2,500) square feet of floor space.

B.
Bank, or other similar financial institution, drive-in or otherwise, so long as a staking lane or declaration lane is provided.  

C.
Personal service shop (beautician, barber, etc.).

D.
Repair shop for small appliances, electronics, shoe, etc., not to include auto repair or other small engine repair.  

E.
Church using at least three (3) acres including off-street parking.  

F.
Restaurants (eat in or fast food); 

G.
Laundromat, linen supply or dry cleaning shop occupying not more than two thousand five hundred (2,500) square feet of floor area and cleaning fluid whose base is petroleum or one of its derivatives.  

H.
Flower shop and green house incidental thereto.  

I.
Postal service, parcel service.  

J.
Nursery school, kindergarten, and child or adult care center.  

K.
Office, business and professional, including doctors’ offices, clinics and other medical facilities.  

L.
Car wash.  

M.
Pet shop for retail sale of animals, including grooming services when in compliance with ordinance; and provided that any work rooms and cages are maintained within a completely enclosed soundproof building and that such shop be operated in such a way as to produce no objectionable noise or odor.  

N.
Convenience grocery, gasoline only store.  

O.
Grocery store.  

P.
Shop for the conduct of retail business including, but not limited to, sales of accessories, antiques, appliances, art or supplies, carpets pharmaceutical products, fabrics, food, furniture, garden supplies, books, hardware, hobby supplies, jewelry, office supplies and stationery, paint, wallpaper, sporting goods and similar stores and shops.  

Q.
Studio for artists, photographers, writers, teachers, jewelers, weavers or other crafts, sculptors or musicians.  

R.
Hospital, convalescent, nursing or rest home.  

S.
Health club, racquetball club or tennis club.  

T.
Theater, but not open air or drive-in

U.
Recreational halls (community buildings).

V.
Private schools of instruction.  

W.
Copy or printing shop, provided the floor area devoted to machinery does not exceed eighteen hundred (1,800) square feet.  

X.
Computer oriented business; 

Y.
Ground-mounted cellular antenna support structures with appurtenant antennas and equipment storage facilities provided the following standards are met:

1.
The antenna support base shall meet the yard standards of the district, except that where the antenna support structure abuts a residential district, a setback of one (1) foot for each foot of height, measured from the antenna support structure base to the adjacent residentially zoned property line shall be required.

2.
The cellular antenna support structure and appurtenant antenna shall not exceed seventy-five (75) feet in height.  If the applicant cannot comply with the setback and height limits, a Special Use Permit (SUP) application must be submitted and approved by the City Council, however in no instance shall the height exceed one hundred (100) feet.  

3.
(See Appendix I of this ordinance for other requirements for Cellular Telecommunication Structures and equipment.)

Z.
Roof-mounted cellular telecommunications antenna support structures with appurtenant antenna and equipment storage facilities with the following restrictions:

1.   
The cellular telecommunications antenna support structure and appurtenant antennas shall not exceed thirty (30) feet in height above the existing roofline.

2.
Roof-mounted antenna support structures shall only be permitted on commercial and mixed-use structures.

3.
See Appendix I of this ordinance for other requirements for Cellular Telecommunications Structures and equipment.

AA.
Facility-mounted cellular telecommunications antennas and equipment storage facilities subject to the following regulations:

1.
Antenna may only be mounted on functioning facility-structures whose primary purpose is, and will continue to be, a use other than as an antenna support structure.

2.
An existing facility-structure may be replaced for structural purposes; however the existing use must be maintained, and the new facility-structure shall not exceed one hundred (100) feet in height.

3.
See Appendix I of this ordinance for other requirements for Cellular Telecommunications Structures and equipment.

BB.
Accessory uses including:

1.
Enclosed storage of office supplies or merchandise normally carried in stock in connection with a permitted office, business or commercial use.

2.
Keeping of pets for personal use or enjoyment, and not as a business.

3.
Swimming pool (protected by a minimum 6' fence).

4.
Federally licensed amateur and CB radio stations complying with FCC regulations.  Installations of radio towers and mast shall require a building permit.

5.
Residential-type television or receiving antenna, roof mounted, and not exceeding twenty (20) feet in height above the highest point on the roof.

6.
Accessory off-street parking and loading space.

7.
Satellite receiving dish or other satellite receiving antenna conforming to existing ordinances.  A building permit is required.

603.3
Uses Permitted by Specific Use Permit (SUP)

603.3.1
General

A specific use permit refers to uses that a zoning ordinance permits, but are screened and specifically approved for situation suitability (see Chapter 12).  The following uses may be permitted by specific use permit (SUP) if approved by the Town Council, with   or without condition, following a report by the Planning and Zoning Commission in accordance with the procedures, guides and standards of the applicable ordinance.

A.
Major facilities for generation of energy, water treatment plants, commercial and public radio and television broadcasting and microwave receiving facilities, telephone and microwave broadcasting and receiving storage yards for public utilities and similar uses.  

B.
Off-street parking and loading space serving another property which is located partially or totally within two hundred (200) feet thereof, and which is used to provide off-street parking or loading space for a zoning district in which the off-street parking and loading spaces are located; abutting, sharing a common property line at some point which is not located in a street or alley.  

C.
Service station (auto).  

D.
Recreation areas; 

E.
Private club, lodge or meeting hall.  

F.
College, community college, university.  

G.
Retail store for sale of alcoholic beverage exclusively with restrictions as per General Procedures of this document.  

H.
Automobile, small truck, motorcycle and small boat sales.  

I.    Trucking and Transportation Company.  

J.
Ground-mounted cellular telecommunication support structures, with appurtenant antennas and equipment storage facilities, not complying with the setback or height restrictions as stated in Permitted Uses in C1, subject to the other restrictions in C-1 and Appendix I.

K.
Roof-mounted Cellular telecommunications support structures and appurtenant antennas not complying with the height requirements in Permitted Uses in C-1 subject to the other restrictions of C-1 and Appendix I.  

L.
Facility-Mounted cellular Telecommunications Structures with appurtenant antennas not complying with the height requirements of Permitted Uses in C-1 subject to the other restrictions in C1 and Appendix I.

M.
Sale of alcoholic beverages for on-site consumption when incidental to a permitted restaurant use.

603.4
Prohibited Uses

All uses other than permitted uses and permitted accessory uses are prohibited unless presented to and approved by Town Council as a Special Permit.

Section 604
C-2

604.1
Purpose

The purpose of this zone is to allow those commercial activities that serve the community on a day-to-day basis that are less useful in close proximity to Residential type areas.

604.2
Permitted Uses

This is not an all inclusive list but only used as an example of the types of permitted businesses allowed
:

A.
All those listed for C-1;

B.
Motel, hotel, lodge; 

C.
Lumber yards building supply store;

D.
Shopping centers; (occupying in excess of 10 acres)

E.
Auto/Truck repair & painting service

1.
Must be conducted within a completely enclosed building;

2.
Storage of not more than 5 inoperable vehicles intended for repair, owned by customers only, provided the outdoor storage area shall be enclosed by a solid wall or fence of a minimum of six (6') feet high;

F.
Service station (i.e. oil change, tune up, minor repairs) as long as all activities are conducted in an enclosed building; 

G.
Alcoholic beverage stores; 

H.
Bars and/or lounges; 

I.
Recreational and entertainment (stadiums, theaters, bowling alleys, amusement parks, etc.); 

J.
Auto sales; 

K.
Parking facilities; 

L.
Sexually-oriented Businesses (SOB) as per those limitations set forth in Ordinance No. 0074; 

M.
Ground-mounted cellular telecommunication antenna support structures with appurtenant antennas and equipment storage facilities with the following restrictions:

1.
The antenna support structure shall meet the yard standards of the district except where the antenna support structure abuts a residential district, a setback of one (1) foot for each foot of height, measured from the antenna support structure base to the residentially zoned property line shall be required.

2.
The cellular telecommunications antenna support structure and appurtenant antenna shall not exceed seventy-five (75) feet in height.  If the applicant cannot comply with the setback and height limits, a Special Use Permit (SUP) application must be submitted and approved by City Council, however in no instance shall the height exceed one hundred (100) feet.

3.
Other requirements are listed in Appendix I.

N.
Facility-mounted antennas

1.
Antenna may only be mounted on functioning facility structures whose primary purpose is, and will continue to be, a use other than as an antenna support structure.

2.
An existing facility-structure may be replaced for structural purposes; however the existing use must be maintained and the new facility-structure shall not exceed one hundred one hundred (100) feet in height.

O.
Roof-mounted cellular telecommunications structures and appurtenant antennas according to the requirements of C1 and Appendix I.

604.3
Uses Permitted by Specific Use Permit

A.
Ground-mounted cellular telecommunication support structures, with appurtenant antennas and equipment storage facilities, not complying with the setback or height restrictions as stated in Permitted Uses in C-2.

B.
Facility-mounted cellular telecommunication support structures with appurtenant antennas not complying with the height or setback restrictions as stated in Permitted Uses in C-2.

C.
Ground-mounted radio or television broadcasting antenna support structures, with antennas and equipment storage facilities, with the restrictions and requirements as defined in Appendix II applied.

604.4
Accessory Uses
Roof-mounted cellular telecommunications structures and appurtenant antennas in accordance with the requirements in C-1 and its appendix I.

604.5
Prohibited Uses

All other uses than permitted uses and permitted accessory uses are prohibited unless approved by way of a special permit by Town Council.
604.6 Findings Required of Town Planning and Zoning Commission

Before approval of a P-C (planned commercial district) the Planning and Zoning Commission shall make specific findings as follows:
A.
That the location and design of the commercial area are appropriate and are in compliance with the requirements of the P-C district and specify that there is adequate provision for traffic to and from the center, without undue congestion on existing streets or on streets scheduled to be completed by the time the center is to be opened.

B.
That a proposed construction timing schedule has been approved by the Commission and is recommended for adoption by the Town Council.

C.
Specific conditions, if any, which should be imposed, including recommendations to ensure construction of improvements.

CHAPTER 7

Industrial Districts

701
General

701.1
General

The purpose of this Zoning District is to provide an attractive area for clean-air Industrial activities, including those uses permitted in the Commercial Zone District.

701.2     Zones Established

The following zones are established:
M-1 Light Industrial

M-2 Heavy Industrial

702
General Regulations


702.1    
Exterior Standards



The exterior of all structures, walks, driveways and landscaping shall be maintained in good order, repair and condition.  All unused land area planned for future building expansion or other purposes shall be maintained and kept free of weeds and unsightly plant growth, rubbish and debris at the expense of the owner.  Outside storage of materials must meet the requirements of Ordinance No. 0017 Weeds, Trash, Rubbish & Other Matters.  Land cleared of vegetation shall utilize appropriate fencing to minimize blowing dust and drifting sand.


702.2
Parking Service Area Standards



All parking, loading and unloading facilities shall be off-street and 
reasonably sufficient to service the business operation, according to Off-street Parking and Loading Standards required by C-2, Heavy Commercial District.  In addition to said requirements there shall be a minimum of 300 square feet of parking per employee at peak shifts. 



All outside parking and driveways shall be paved with an asphalt or concrete surface and landscaped as specified in the Site Development Plan and in accordance with this ordinance.  No loading docks are to be located facing a public street unless it is located at least thirty (30) feet back from the building line.


702.3    Height and Bulk Standards

702.3.1
Minimum Setback Standards

All buildings are to be set back from both front and side (when abutting a street) property lines by forty-five (45) feet with parking and thirty (30) feet without parking.  Both side and rear setbacks are fifteen (15) feet from the property lines.

702.3.2 Height Standards

A.
A maximum height of a building shall not exceed 30-feet from finished grade.

B.
The maximum height will be reviewed as fire fighting capability is enhanced.

702.3.3
Lot Standards

minimum lot area:
square feet
20,000

minimum average lot width:
feet
150

minimum average lot depth:
feet
120

702.4    Access Standards


The principal means of access shall be from arterial or collector streets.  Access points shall be designated to minimize traffic hazard and congestion in accordance with standards as specified in the Appendix of Subdivision Ordinance No. 0035.  

702.5
Paved Area Standards


Service drives or other areas shall be provided for off-street loading and so that the process of loading or unloading a truck will not block the passage of other vehicles on the service drive or extend into any fire lane or public or private drive or street used for traffic circulation.  The drives, parking areas, loading areas and walks shall be paved with hard, all weather surface material meeting applicable specification as defined in the Appendix of Subdivision Ordinance No. 0035.  All main entrance drives shall be surfaced with concrete from curb or street edge to property line.  Curbs must be saw-cut where applicable. 


All areas of land used for parking and/or loading and unloading must be paved with a hard surface with a minimum of hot mix (asphalt) as the overlay.  All areas for storage of vehicles must be paved with a minimum of double penetration.  Fire lanes must be approved by the District Fire Chief of Emergency Service District #1.

702.6    Landscaping Standards


Any part of the project area not used for building or other structures or loading and access ways shall be landscaped in accordance with a landscaping plan that meets the requirements specified in other sections of this ordinance.  Landscaping methods and techniques that support water conservation (e.g., xeriscape) are recommended.  

702.7    Standards and Requirements for Fencing


See Chapter 8, Section 804

702.8    Refuse Storage Standards


Refuse storage containers or refuse storage areas shall be utilized in a manner that complies with the requirements of Town of Horizon City Ordinance No. 0017 Weeds, Trash, Rubbish & Other Matters.

702.9    Drainage Standards


Provision for proper drainage shall be stated in the Site Development Plan.

702.10
Industrial Site Development Procedures 

702.10.1
General Procedures

A.
A site development plan complying with the requirements of this ordinance shall be required.  All industrial site and grading plans are to be reviewed by the Town Engineer before issuance of a building permit and the commencement of construction.

Individuals or parties interested in developing industrial sites within the areas so zoned in the Town of Horizon City must submit an Application for Site Development consisting of the following:

1.
Site plan showing all proposed site improvements and a map of the vicinity.

2.
Complete building plans showing plans, elevations, sections and details of all building improvements.  Industrial Building Plans must be signed and sealed by a Registered Architect / Registered Structural Engineer licensed in Texas.  

3.
Grading and Drainage Plan prepared by a registered Professional Engineer licensed in Texas and in accordance with the Town’s design standards.  

4.
Project letter describing the proposed use of the property; the type of development; and the character and conditions in the project vicinity that makes the property appropriate for the proposed use.

5.
Any engineering fees incurred during this project with the Town Engineer will be passed along to the individuals or parties submitting the above and should be paid to the Town within thirty (30) days of receipt.

B.
If the project is to be accomplished as a series of development units, a detailed site development plan of a proposed unit shall be submitted with a general site plan and a schedule of phasing provided.
This guide is offered to assist with the orderly development of the industrial subdivisions in the Town of Horizon City.  It is not intended as a replacement for information or requirements stipulated in the Town’s Subdivision, Zoning and Grading Ordinances.

702.10.2
Procedures for Industrial Site Development

In order to cover the administrative and general expenses related to processing and reviewing industrial site development applications, the Owner/Developer shall remit the following fees to the Town before the review or approval of the site development plan:  

702.10.2.1    Site Development Application Processing Fees 

(Due with plans for engineering review):

A.
0 to 1 acre
$150.00

B.
1.1 to 3 acres
  200.00

C.
3.1 to 5 acres
  250.00

D.
5.1 to 10 acres
300.00

E.
10.1 or more acres
500.00

702.10.2.2    Grading Permit Fees

See Ordinance # 0034 Construction Grading.

702.10.2.3    Engineering Review Fees

(To be reimbursed to the Town within thirty days of receipt) All fees are nonrefundable.  All fees are payable to the Town of Horizon City.

702.10.3
Review and Approval Process

702.10.3.1    General

To assist in every way with the expedient completion of new businesses, the following procedure has been developed:

702.10.3.2    Process

The Town of Horizon City’s review and approval process for Industrial Site Development is as follows:

A.
Property Owner/Developer submits Site Development Plan to Town;

B.
Town Engineer and Building Official review and comment on, or approve proposed site plans;

C.
Town Engineer reviews and comments on, or approves the Grading and Drainage Plan and Town Building Official issues Grading Permit;

D.
Town Building Official reviews and comments on, or approves the Building Plan and issues Building Permit;

E.
After approval is received from Town Engineer and Town 
Building Official, and permits are issued, Property Owner/Developer may proceed with construction of site improvements.

702.10.3.3    Typical Schedule for Review Approval Process

Town of Horizon City Engineer and Building Official typically require thirty (30) days for above review and approval of Site Development applications.  Applications requiring resubmitting or additional information will require additional review time.

Note:  Approved site plans for Industrial Site Developments are VOID if construction is not started within one (1) year after plan approval.

702.10.3.4 
  Applicable Design Standards

All site improvements must conform to the Town’s Design Standards. The premises shall be used only for light manufacturing, processing, storage, and professional research and development activities conducted within an enclosed structure or in an open yard that can be screened from neighboring properties, serviced by trucks or other vehicles.  No use is allowed which is objectionable by reason of noise, odor, vibration, smoke or other hazardous nature of the operation.

702.11    Utilities Service

Each industrial site development shall be adequately served by essential utilities and public services such as water and sanitary sewer.

Section 703
M-1

703.1
Land Use

The premises shall be used only for light manufacturing, processing, storage, and professional research and development activities conducted within an enclosed structure or in an open yard that can be screened from neighboring properties.  No use is allowed which is objectionable by reason of noise, odor, vibration, smoke or other hazardous nature of operation.

703.2
Permitted Uses

A building or land shall be used only in accordance with an approved site plan, (see Procedure for Industrial Site Development contained herein), for any use which is compatible with the general nature and patterns of permitted uses as outlined in this ordinance and subject to the requirements and provisions of this document as well as other ordinances of the Town.

The list below is not all inclusive but serves as an explanatory list for similar types of permitted businesses:

A.
Packaging;

B.
Wholesale Sales;

C.
Labs;

D.
Research and Development (R&D);

E.
Light Manufacturing (less than 25 employees);

F.
Small Storage Warehouse (less than 5000 SF Net Leased Area);

G.
Assembly Plants;

H.
C-1 and C-2 Business by Specific Use Permit (SUP) only;

I.
Communication Towers;

J.
Ground-mounted Cellular Telecommunications Support Structures with Appurtenant Antennas and equipment storage facilities provided the following restrictions are met:

1.
The antenna support base shall meet the yard standards of the district, except that where the antenna support structure abuts a residential district, a setback of one foot for each foot of height, measured from the antenna support structure base to the adjacent residentially zoned property line.

2.
The maximum height of the cellular antenna support structure and appurtenant antennas shall be determined by FAA requirements.

3.
( See Appendix I for additional requirements. )

K.
Ground-mounted radio or television broadcasting antenna support 
structures, with appurtenant antennae and equipment storage facilities complying with the following standards:

1.
The antenna support base shall be set back from any residential district or residential use one foot for each foot of height, measured from the antenna support base to the property line.  The maximum height limits shall be set by the Federal Communications Commission (FCC) and Federal Aviation Administration (FAA) license requirements.

2.
See Appendix II for additional requirements.

L.
Roof-mounted cellular telecommunications antenna support structures with appurtenant antenna and equipment storage facilities with the following restrictions
:

1.
The cellular telecommunications antenna support structure and appurtenant antennas shall not exceed thirty (30) feet in height above the existing roofline.  

2.
The cellular telecommunications antenna support structure and appurtenant antenna shall not exceed seventy-five (75) feet in height.  If the applicant cannot comply with the setback and height limits, a Special Use Permit (SUP) application must be submitted and approved by City Council, however in no instance shall the height exceed one hundred (100) feet.
3.
( See Appendix I for additional requirements ).

M.
Facility-mounted cellular telecommunications antennas and equipment storage facilities subject to the following restrictions:

1.
Antenna may only be mounted on functioning facility-structures whose primary purpose, and will continue to be, a use other than as an antenna support structure.

2.
See Appendix I for additional requirements.

703.3
Uses by Special Use Permit 

A.
Ground-mounted telecommunication structures as listed above not complying with the setback or height restrictions listed in paragraph I above.

B.
Roof-mounted cellular telecommunication structures not complying with the requirements of paragraph L above.

C.
Facility-mounted telecommunication support structures not complying with the requirements of paragraph M above.
703.4
Prohibited Uses

All uses other than permitted uses and permitted accessory uses are prohibited unless presented to and approved by Town Council as a Specific Use Permit SUP).  These uses may be permitted if approved by the Town Council, with or without condition, following a report by the Planning and Zoning Commission in accordance with the procedures, guides and standards of the applicable ordinance.

703.5
Land to Building Ratio Standards

A building may cover a maximum of fifty percent (50%) of the site.

Section 704
M-2

704.1
Land Use 
The premises shall be used for all other types of manufacturing not included in the definition of light manufacturing.  No use is allowed which is objectionable by reason of noise, odor, vibration, smoke or other hazardous nature of operation.

704.2    Permitted Uses

A building or land shall be used only in accordance with an approved site plan (see Procedure for Industrial Site Development contained herein) for any use that is compatible with the general nature and patterns of permitted uses as outlined in this ordinance and subject to the requirements and provisions of this document as well as other ordinances of the Town of Horizon City.

The list below is not all inclusive but serves as an explanatory list for similar types of permitted businesses.

A.
Stadiums and Arenas;

B.
Breweries;

C.
Liquid Fertilizer Manufacturing;

D.
Carpet Manufacturing;

E.
Monument Works;

F.
Regional Recycling Centers;

G.
Auto Dismantling Yard;

H.
Alcohol Manufacturing;

I.
Cotton Gin;

J.
Paper Manufacturing;

K.
Quarries;

L.
Salt Works;

M.
Petroleum Refining;

N.
C-1, C-2 and M-1 Businesses by Specific Use Permit (SUP) only;

O.
Cellular telecommunications antenna support structures, with appurtenant antennas and equipment storage facilities as allowed in M-1, subject to the restrictions of M-1 and to the requirements of Appendix I.

P.
Ground-mounted radio and television broadcasting antenna support structures with appurtenant antennas and equipment facilities as allowed in M-1, subject to the restrictions of M-1 and the requirements of Appendix II.

704.3
Prohibited Uses

All uses other than permitted uses and permitted accessory uses are prohibited unless presented to and approved by Town Council as a Specific Use Permit (SUP).  These uses may be permitted if approved by the Town Council, with or without condition, following a report by the Planning and Zoning Commission in accordance with the procedures, guides and standards of the applicable ordinance.
CHAPTER 8

General Provisions

Section 801
Walk Standards

801.1
General

801.1.1
All residential dwellings except in R-MH and R-PD
 shall have concrete walkways five (5') feet wide across the front of the lot in the street right-of-way abutting the lot unless parkway dimensions demand the width be four (4').   

801.1.2
Corner lots shall also have five (5') foot walks on the side street constructed in the street right-of-way.  

801.1.3
Any lot which has rear property line adjoining a street shall have a five (5') foot wide concrete walk constructed across the rear property line in the street right-of-way abutting the lot.

801.1.4
Cul-de-sac lots have the width of the walk determined by distance between the lot front property line and the inside of the street curb if that distance is less than five (5') feet.  

801.1.5
All sidewalks shall run from property line to property line.  All sidewalks at intersections shall be accessible to the handicapped.

Section 802
Wall Standards

802.1
General

No fence or wall shall be erected, placed or altered on any lot unless specifically approved as to location, height, and materials by the Building Official and a permit obtained.

802.2
Regulations

802.1.1
All residential dwellings shall have rear and side walls made of rock and mortar only, with a minimum height of four (4') feet and a maximum height of six (6') feet, and no extensions beyond seven (7') feet in height from finished grade, enclosed on common property line.  

802.1.2
Lots whose rear property line abut a street must erect a rock and mortar wall with a minimum height of six (6') feet from finished grade on street right-of-way side of property line.

802.1.3
Rear walls on golf course lots shall be of rock two (2') feet high with one (1') foot square rock pillars on ten (10') foot centers with gates of wrought iron.

802.1.4
Front walls are allowed from front set back line to front property line only if constructed of rock and mortar, no more than 18" in height from the finished grade.

802.1.5
Wrought iron rails are allowed between pillars constructed no closer than ten (10') feet apart, with a height no greater than five (5') feet from finished grade.

802.1.6
Any wall constructed across the front of the property that includes a gate must have the gate operable without the use of a key.

802.1.7
Any rock wall deemed by the Building Official to be in enough disrepair to cause a safety hazard shall be required to be repaired or replaced at the expense of the adjoining property owners. The painting of the mortar is prohibited.

802.1.8
All rock walls shall further comply with the rock wall standards as contained in the Horizon City Subdivision Ordinance design standards.

Section 803
Architectural Standards

803.1
General

In order to provide for architectural harmony and the appearance of a well- planned subdivision, action should be taken to provide a mix of floor plans and elevations so as to avoid the appearance of repetitious development or row-housing.  No two homes of the same plan and exterior shall be built on the same side of the street within three lots of each other.  

Homes in districts R-2, R-3, R-4, R-4B and R-6 shall have at least a two (2) car garage and covered patio.

Section 804
Parking

804.1
Off-street Parking and Loading Standards

The following minimum number of off-street parking spaces is required in the commercially-zoned districts:
A.
Neighborhood and Community Buildings:  One space per 250 Square feet of net leasable area (NLA).

B.
Libraries or Museums:  One space per 250 Square feet of   NLA.

C.
Churches:  One space per every 4 seats.

D.
Day-Care Facilities:  Two spaces plus one space per each 10 children.

E.
Public Building (other than school):  One space per 250 Square feet of NLA.

F.
Elementary and Junior High Schools:  One space per classroom, workshop, laboratory, or office plus one space per 200 square feet of auditorium, gym, and cafeteria.

G.
High Schools:  Same as Elementary and Junior High Schools, except four spaces per classroom, workshop, laboratory or office plus four spaces per 200 square feet of auditorium, gym, and cafeteria.

H.
Recreational and Entertainment:

1.
Theater:  One space per three seats;

2.
Bowling Alley:  Five spaces per lane;

3.
Athletic Field and enclosed Recreational Building:  As determined by the Horizon City Planning and Zoning Commission;

I.
Stadiums and Grandstands:  One space per four seats or spectator space;

J.
Medical Offices:  One space per 200 square feet of NLA;

K.
Nursing/Convalescent Homes:  One space per each two beds;

L.
Hospitals, Medical Centers, Treatment Facilities:  One space per each two beds plus one space per 350 square feet of  NLA of administrative, laboratory, research, testing, office and one space per each four seats of teaching area;

M.
Commercial General:  One space per each 200 square feet NLA for the following facilities:

1.
Art Galleries

2.
Service Stations for Automobiles

3.
Barber/Beauty Shops

4.
Standard Retail Sales

5.
Funeral Parlors

6.
Opticians

7.
Restaurants

8.
Alcoholic Beverage Stores

9.
Electronic Service Shops

10.
Private School of Instruction (e.g. karate)

11.
Health Clubs

12.
Post Offices

N.
Commercial Specific:

1.
Offices:  One space per 350 Square feet NLA;

2.
Neighborhood Grocery:  One space per 400 Square feet NLA;

3.
Hotel/Motel:  One space per rental unit;

4.
Auto Sales:  One space per 200 Square feet building area less area for display;

5.
Eating and Drinking Establishment:  One space per 50 Square feet serving area;

6.
Drive-in Eating/Drinking Establishment:  One space per 30 Square feet with 10 space minimum;

7.
Drive-in Banks:  One space per 350 Square feet NLA plus one space per 30 Square feet drive-in teller space;

8.
Shopping Centers:  Five spaces per 1,000 Square feet NLA;

O.
Loading and Unloading Requirements:

1.
Loading area shall be paved in conformance with paved area standards;

2.
Space for loading and unloading shall be provided so that no vehicle being loaded or unloaded during normal operation shall stand or project into any public street, walkway, alleyway, or common egress-ingress easement;

3.
Loading facility area shall be separate and not considered to be part of required off-street parking.

804.2 

Handicap Parking
Parking spaces for handicapped:  The minimum number of designated spaces is as follows and shall be located as to provide the most convenient access to entryways or nearest curb cut:


Total
Minimum


Parking Spaces
Designated Spaces

0-14
1


15-25
1


26-35
2


36-50
3


51-100
4


101-300
8


301-500
12


501-800
16


801-1000
20


More than 1000
20
+3 for each additional 1000

Section 805
Fencing


805.1
Standards and Requirements for Fencing

Any new commercial / Industrial property that directly abuts a residential property from either property line is required to erect a screening fence of rock and mortar with a minimum height of six (6') feet from the highest point on either side of the property line.  Option:  A six (6') foot fence of rock and mortar with two (2') feet of chain link with slats.

This requirement may be waived by the Building Official when topographic conditions negate the visual screening effect of the fence.

805.1.1
A fence, approved by the Building Official with required permit, is permitted on all commercially zoned properties when conforming to the following standards:

A.
Front property line:  maximum of five (5') feet above finish grade; consisting of a two (2') feet of a solid wall of rock and mortar; with a three (3') foot section of chain link or wrought iron or  maximum height of five (5') feet of chain link or wrought iron.  Exception:  When storage of dilapidated vehicles or surplus inventory is required to be outside and in public view, the front fence must be a solid screening fence.

B.
Rear property line:  minimum height of six (6') feet above finished grade.

C.
Side property line:  minimum height of six (6') feet above finished grade.

D.
Corner  lots or off  street multi-parking  areas:  The wall or fence shall be built  in  accordance  to all  applicable code requirements including those for visibility triangles, with a maximum height of two (2') feet above street curb level.

E.
Swimming pools:  Minimum height of six (6') feet above finished grade.

F.
Barbed wire is not permitted unless above six (6') feet from finished grade.

G.
Painting of rock walls is not permitted.

H.
No fence shall be used as a building wall.

I.
Any fence also used as a retaining wall that is retaining in excess of   two (2') feet of soil must be designed and stamped by a professional engineer in the State of Texas.

J.
No openings for vehicular or pedestrian ingress or egress shall be allowed unless specifically authorized and designated on the approved site plan.

All fences must be maintained free of graffiti at all times.

Exceptions:  Tennis Courts may have a maximum fence height of (16') feet provided they are located on side or rear property lines.

Section 806
Sightline Standards 


806.1
General

No fence, wall or planting which obstructs sightlines at elevation between two (2) and ten (10) feet above the roadways shall be placed or permitted to remain on any corner lot within the triangular area formed by the street property lines and a line connecting them at points twenty-five (25) feet from the intersection of the street lines, or in the case of a rounded property corner, from the intersection of the street property lines extended.  The same sightline limitations shall apply to a street property line that connects with the edge of a driveway or alley pavement.  No tree or other shrub shall be permitted to remain within such distance of such intersection unless the foliage line is maintained at sufficient height to prevent obstruction of such sightlines.

806.1.1
Height Requirements and Prohibited Sidewalk and Driveway Obstruction

No vegetation may encroach on any sidewalk.  Tree branches must be pruned/cut eight (8) feet above sidewalk level.  Vehicles, plant, vegetation or any other matter will not be permitted to block the passageway of any sidewalk or driveway area within the Town of Horizon City.

806.1.2
Height and Width Requirements and Prohibited Roadway Obstruction

Tree branches, shrubbery, vegetation or any other matter, protruding onto the roadway must be pruned/cut to no less than eight (8) feet, measured from roadway level.  Tree and shrubbery branches must be eight (8) feet above roadway level if they extend out into the street more than five (5) feet from the curb.  If tree and shrubbery branches extend beyond five (5) feet, they must be pruned/cut to no less than ten (10) feet, measured from roadway.

806.2
Existing Obstructions

Any walls or other permanent structures lawfully erected prior to the date of enactment of this ordinance will be deemed to have a legal, non-conforming status, and shall not be subject to compliance enforcement, except that such structures, if destroyed, shall not be rebuilt in violation of the sightline standards, nor shall any modifications of such legal, non-conforming structures be permitted that would increase the extent of non-conformity.

Section 807
Permitted Accessory Uses 


807.1
General

Note:  Accessory uses listed below apply to all districts except the Planned Commercial Districts and Industrial District except as noted in each listed use.
A.
All accessory uses except building mounted, small satellite, and roof-mounted television or radio receiving antennas, require applicable permits.

B.
Construction of any structure or placement of any structure shall constitute agreement by the property owner to hold the City harmless from any claim or action resulting from such construction or placement.

C.
Residential-type television or radio receiving antenna, roof mounted and not exceeding five (5) feet in height above the highest point on the roof.

D.
Federally licensed amateur and CB radio stations complying with FCC regulations.  Installation of a radio tower or mast shall require a building permit.  No structure shall be constructed closer than three (3) feet from side and/or back wall, or closer than three-feet to any building, and the antenna support base shall be set back one-foot for each one-foot of height from abutting residential properties.  All tower and mast construction shall be restricted to the area behind the main building.  (See Appendix II of Ordinance 0102 for additional regulation).

E.
Signs as regulated in Ordinance 0091.
 

F.
Off-street parking and loading space incidental to the property. 

G.
Yard, garage, porch and patio sales for disposal of used household items provided such sales are not held more frequently than four times a year on the same lot and are not conducted for more than three (3) days and include items assembled only from households in the immediate neighborhood.  All signs advertising such an event are subject to Ordinance 0091.
 

H.
Garden house, tool house, playhouse, pool house, pet house or greenhouse incidental to residential use.
 

1.
All accessory buildings shall not exceed seventeen (17) feet in height from the finished floor elevation of the residential building.

2.
The structure shall not be located closer than five (5) feet from the back or side property line, and no closer than five (5) feet to the residential building.

3.
All structures shall be no larger than 450 square feet or not more than forty (40) percent of total backyard area square footage, whichever is less.

4.
No water run-off shall be allowed from roof that empties unto the rock wall or adjacent property.

5.
No windows shall be allowed that face neighboring properties.  Accessory buildings that would have windows facing public easements or public right of way will be allowed.

I.
Building or residential mounted satellite-receiving dishes are allowed.  No ground mounted satellite dish shall be closer than three (3) feet to side or back rock wall, and will be placed only behind residential dwellings.

J.
Domestic storage or use of an accessory building or shed.

1.
Storage sheds or accessory buildings shall not exceed ten (10) feet in height from the finished floor elevation of the residential dwelling.

2.
The structure shall not be located closer than three (3) feet from the back or side rock wall and no closer than five (5) feet to the residential dwelling.

3.
No structure shall be larger than 450 square feet, or more than twenty five (25) percent of total backyard area square footage, whichever is less.

4.
No roof drainage shall be allowed that empties onto the rock wall or adjacent property.

5.
No windows shall be allowed that face neighboring properties.  Windows will be allowed on accessory buildings that would face public easements or public right of way.

6.
Permits are required for all storage sheds.  See this ordinance, Section 103.1.C.

K.
Temporary building or structure, including mobile or re-locatable home office or storage unit, the uses of which are incidental to construction operations during development being conducted on the same tract or subdivision, or sales or rental office for an approved real estate development or subdivision, located on the same tract as the real estate development or subdivision, and which shall be removed upon completion or abandonment of such construction or upon the expiration of a period of two (2) years from the time of erection of such temporary buildings, whichever is sooner.

L.
Detached garages
. 
1.
Detached garages shall not exceed seventeen (17) feet in height from the finished floor elevation of the residential building.  

2.
The structure shall not be located closer than five (5) feet from the back or side property line and no closer than five (5) feet to the residential dwelling.

3.
No detached garage shall exceed a maximum of four hundred fifty (450) square feet, or forty (40) percent of total backyard square footage, whichever is less.

4.
No roof drainage shall be allowed that empties unto the rock wall or adjacent property.

5.
No windows shall be allowed that face the neighboring property.  Accessory buildings that have windows that face public easements or public right of way will be allowed.
M.
Landscaping of front yards of new residences, apartments, mobile homes and town homes in new neighborhoods shall be completed within one (1) year after the date construction is completed. New neighborhoods are considered those that have less than 80 percent of lots developed.  All improved lots within the residential districts shall be landscaped in the front yard and on the side yard for those lots abutting a side street.  Neighborhoods with 80 percent of lots developed will complete landscaping within 180 days of purchase. The landscaping used shall maintain either a desert motif or a natural turf.  Any landscaping that involves the use of loose stones at or near the street shall secure and retain same by a border to prohibit these stones from entering the roadway.  All landscaping must comply with landscaping ordinance #0082.

N.
Home occupations in compliance with this ordinance section 901, amendment No. 003

O.
Above Ground or In Ground Swimming Pools, Spas or Hot tubs. 

1.
All swimming pools must be built in a rear yard that has a minimum six (6) foot high fence.  Gates to fenced yard must be lockable from inside and self-closing. If  wrought iron or steel slats are used for gate material, slats must be no wider than four (4) inches apart.  All gates must not clear finished grade by more than four (4) inches, and be six (6) feet tall from finished grade.

2.
No swimming pools may be built closer than five (5) feet to residential dwelling or closer than eight (8) feet to rear or side property line.  

3.
All spas and hot tubs must have a locking cover or be subject to swimming pool fencing requirements.

4.
Enclosed/covered pools must meet all setback and height requirements as listed in Ordinance 0102, sub-sections 807.1.H, 807.1.J, and 807.1.L.

5.
In addition to penalties listed under section 810 of this ordinance, the Town of Horizon City will bill homeowners when they are required to abate a health and safety issue by cleaning, draining, or securing a pool or spa/hot tub that has been neglected or abandoned by the homeowner, leasers, or renter.  If bill for services is not paid, a lien will be placed upon said property.

P.
Detached covered patios and gazebos.

1.
No detached covered patio or gazebo shall exceed ten (10) feet in height from finished floor elevation of the residential dwelling.

2.
The structure shall not be located closer than three (3) feet from back or side rock wall.

3.
No roof drainage will be allowed that empties onto the rock wall or adjacent property.

Q.
No accessory building not named in this section will be allowed.

R.
Permits and approvals

1.
See section 103.

S.
Penalties

1.
See section 810. 

Section 808
Prohibited Uses


808.1
General

All other uses than permitted uses and permitted accessory uses are prohibited. The following uses are specifically prohibited:

A.
Storage visible from the street of dilapidated vehicles or equipment.

B.
Major repair of vehicles or equipment in a location visible from the street.

C.
The use of less than a lot as platted, whether with another platted or otherwise, as a lot upon which any size residential unit may be constructed.  A lot shape or size may not be changed without a Re-plat of the entire subdivision.

Section 809
Variances


809.1
General

A variance from any provision in this ordinance may be requested from the Town Building Inspection Department, and/or the Planning and Zoning Commission, which shall refer the request to the appropriate agency, namely, the Board of Adjustment for final action.  For application procedures and fee structure see Ordinance No. 0022. 

Section 810
Penalty


810.1
General

Any violation of this ordinance which shall be determined as having been intentionally, knowingly, recklessly, or done with criminal negligence shall be deemed a misdemeanor and can be punishable by a fine of not more than five-hundred dollars ($500.00) as prescribed by law, and that any intentionally, knowingly, recklessly, or a criminal negligent violation of a zoning restriction can be punishable by a fine of not more than two thousand dollars ($2,000.00) as prescribed by law.  Each violation may be deemed as separate violation and punished in accordance with the law and the aforementioned fines.

Section 811
Drainage Ponds 

811.1
Drainage Ponds Required


Provisions for site drainage for construction within a platted subdivision shall be consistent with the approved grading and drainage plans of the subdivision, if such approved plans exist.  Such plans may provide for the stormwater runoff to be discharged from a lot onto surrounding public streets or drainage rights-of-way or drainage easements.  Absent circumstances that enable the discharge of stormwater off from a property, the City may require a ponding area or areas to be constructed to capture and retain stormwater within the property, and the City may impose this requirement as a condition of the issuance of a permit for building construction or other site development.  

811.2
Ponding Area Development Standards

A.
Private drainage ponds, when required, shall be designed to provide sufficient capacity from the contributing drainage area equivalent of both the volume of stormwater generated by a one percent probability (100-year return frequency) storm event, and a ten-year accumulation of silt.  In special circumstances, a lesser capacity may be authorized by the Horizon City Director of Pubic Works provided alternative means are provided to pass the design storm without causing injury, a hazard or a public nuisance.  All calculations shall be made by a professional engineer registered to practice in the state of Texas, and shall be subject to review and approval by the City Engineer.

B.
Private drainage ponding areas shall adhere to the same standards applicable to publicly-dedicated ponding areas, as described in the City’s Subdivision Ordinance, unless drainage ponding is provided within required yard space or as part of a vehicular parking area, and is positioned to be visible from public streets or areas frequented by patrons of the intended use.  In those instances, the following criteria shall be imposed:  

1.
Private drainage ponding areas accessible to the public shall not exceed a depth of ponded water greater than three feet.

2.
Private drainage ponding areas shall be landscaped with rock or plants or both in a manner that enhances the appearance of the property, and such landscape treatment shall be maintained by the property owner.  The City prefers the use of native plant or other drought-tolerant plants for all such landscaping.  

3.
Irrespective of other criteria in this section, a six-foot high rock wall shall be provided on the property line whenever a private ponding area abuts a property line.  

4.
The public shall be deemed to have easement rights for all private ponding areas.  Access by the City to private ponding areas for the purpose of inspection and vector control shall in no way be impaired.   

811.3
Maintenance Required

A.
Property owners shall be responsible for the maintenance of ponding areas not dedicated to the public.  Failure of a property owner to properly maintain the drainage capacity, inflow structures, landscaping, or failure to remove accumulations of refuse or silt, may subject the property owner to enforcement activity.  

B.
If, after notifying the property owner of his or her failure to satisfactorily maintain a private drainage ponding area and a lack of suitable response from the property owner, the City Council deems it necessary to undertake maintenance to protect the public health, safety and welfare, the City may directly undertake such maintenance activities as are needed, and shall place a lien against the property for such costs as may have been incurred in so doing.  

Section 812
Yards 
 


812.1
Yards, Generally

No building shall be permitted or constructed within the yard created by the setback regulations of this Ordinance, except as provided by the exceptions in this Section.  


812.2
Front Yards

The front yard regulations may be modified as follows:

A. Where a frontage is divided among districts with different front setback, the deepest setback requirement shall apply to the entire frontage.  

B. Gasoline and diesel or other fueling pump and pump islands may occupy required yards; provided, however, that they are not less than twelve-feet (12) from all lot lines.  A freestanding canopy with support columns centered on the pump or pump island may encroach up to fifteen-feet (15) into the required front yard; provided, that it shall not extend closer than two-feet (2) to the front of any lot line.  

C. On a dwelling or apartment site, an unenclosed porch or entranceway patio with a wall up to six feet high, each not more than one hundred fifty (150) square feet in floor area, may extend not more than ten feet into a required front yard. Chimney backs, bay windows, eaves and cornices may extend not more than thirty (30) inches into the required front yard except that cornices and eaves of the main building may extend not more than four (4) feet into the front yard.  


812.3
Side and rear yards
Side and rear yards regulations may be modified as follows:

A. Sills, eaves, belt courses, wing-walls at heights above six feet, window air conditioning units, chimney backs, bay windows, cornices and ornamental features may project a distance not to exceed twenty-four inches into a required side yard, and thirty inches into a required rear yard.  

B. Open fire escapes, fireproof outside stairways and balconies opening from fire towers, and the ordinary projections of chimneys and flues into a rear yard for a distance of not more than three and one-half feet when so placed as to not obstruct light and ventilation, may be approved by the Director of Public Works.  

C. Open, unenclosed porches when less than one hundred eighty feet in area may extend twelve feet into a required rear yard.

D. Terraces which do not extend above the level of ground (first) with a one hundred fifty square foot maximum floor area and a six-foot-high screen wall may project five feet into a required yard, provided these projections be distant at least two feet from the adjacent lot line.  


812.4
Side street yard
Side street yard regulations may be modified as follows:

A. Sills, eaves, belt courses, wing-walls at heights above six feet, window air conditioning units, chimney backs, bay windows, cornices and ornamental features may project a distance not to exceed twenty-four inches into a required side street yard.  

B. Accessory structures may extend up to five feet into a required side street yard.  

812.5
Minor encroachments
No permit shall be issued for any building within the yard created by the setback regulations of this Ordinance.  If, due to a construction error, a minor encroachment into the required yard ensues, the Board of Adjustment shall be empowered, but not obligated, to grant a variance provided said encroachment is not greater than a recommended distance of eighteen-inches (18”).  The Board shall consider the context of such encroachments relative to neighboring properties, as well as evidence from the builder that the encroachment is not deliberate.  

CHAPTER 9
Special Regulations

Section 901
Home Occupation 

901.1
Home Occupations.

A.
Home occupations shall meet the following requirements:

1. It shall not require regular use of commercial vehicles for delivery.  

2. No more than normal household traffic will be generated.

3. Only one person not a member of the resident household may be employed in connection with the home occupation.

4. No residence shall be used exclusively for home occupation, but rather it shall be used also as a home by the person operating the home.

5. No home occupation shall cause a nuisance, create excessive noise, dust, vibration, smell, smoke, glare or electrical interference, detectable at the lot line, or create a fire hazard.

6. There shall be no display of sign indicating from the exterior that the building or part thereof is being used for any purpose other than as a dwelling.

7. No occupation shall involve major structural changes in the building of which it is a part without the consent of the Director of Public works, as well as all required building permits.

8. Only items made on a custom basis on the premises or items incidental to a home occupation shall be sold at retail on the premises.

B.
Home occupations may include;

1. Office of a physician, dentist, other medical practitioners; lawyer, accountant, tax consultant, architect, engineer, professional and managerial consultants;

2. Dressmaker, seamstress, tailor, salesperson, sales representative, distributor;

3. Author, composer, painter (fine art), sculptor;

4. Music or dance teacher, tutor;

5. Arts and crafts such as the making of stained glass, ceramics, jewelry; lapidary work; rug weaving;

6. Making and renovating of moveable musical instruments;

7. Adult foster care home, private care home, adult daycare home, providing that the home is in accordance with all conditions of operation that are required by the City, County, and State, and comply with all inspections and licenses as required.

8. Occupations and hobbies similar to those listed above;

9. Home child care, child private care home, providing that the facility is in accordance with all conditions of operation that are required by the City, County, and State, and comply with all inspections and licenses as required.

C.
Home occupations shall not include:

1. Barbershop and beauty shop, parlor, hair stylist;

2. Vehicle, and medium and heavy appliance repair, i.e., electric and gas mowers, electric motor over one horsepower rating, outboard and inboard motors, motorcycles;

3. Clinic or hospital;

4. Stable or kennel;

5. Animal clinic or hospital;

6. Antique shop;

7. Gift shop;

8. Restaurant, catering service or any food preparation for sale elsewhere or on premises;

9. Renting of trailers;

10. Tourist home;

11. Grooming of pets;

12. Funeral home;

13. Commercial steam bath;

14. Real estate office

D.
Application and fees:

1. Application for a home occupation shall be made to the Department of Public Works 

2. The license for a home occupation is for one year, which begins January 1st and ends December 31st, and may be renewed annually.

3. The fee for all home businesses is $24 a year.

4. Home business fees will not be pro-rated.

5. Penalty for late submittal of home occupation renewal fee becomes effective January 15th and is 20% of the fee.

6. If your home business requires inspections by city, state or county, or requires additional licensing, copies of required documents must be provided with the application.

7. Home businesses will not be approved without proper documentation and fee, with no exceptions.

8. Home businesses may be inspected to check compliance with the home occupation section of this ordinance.

9. Home business licenses may be revoked or suspended if found not in compliance, and will have 15-days to remedy deficiencies. 

Section 902
Sexually-oriented Businesses 

902.1
Purpose and Intent

A.
It is the purpose of this Section to regulate sexually-oriented businesses in order to promote the health, safety, morals, and general welfare of the citizens of the Town, and to establish reasonable and uniform regulations to prevent the concentration of sexually-oriented businesses with the Town.  The provisions of this Ordinance have neither the purpose nor effect of imposing a limitation or restriction on the content of any communicative materials, including sexually-oriented materials.  Similarly, it is neither the intent nor effect of this Section to restrict or deny access by adults to sexually-oriented materials protected by the First Amendment, or to deny access by the distributors and exhibitors of sexually-oriented entertainment to their intended market.  

B.
It is the intent of the Town Council that the location regulations of 902.5 of this Section are promulgated pursuant to Chapter 243 of the Texas Local Government Code.  

902.2
Definitions

In this Section:

A.
Adult Arcade means any place to which the public is permitted or invited wherein coin-operated or stub-operated or electronically, electrically or mechanically controlled still or motion picture machines, projectors, or other image-producing devices are maintained to show images to five (5) or fewer persons per machines at any one (1) time, and where the images so displayed are distinguished or characterized by the depicting or describing of “specified sexual activities” or “specified anatomical areas.”  

B.
Adult Bookstore or Adult Video Store means a commercial establishment that, as one of its principal business purposes, offers for sale or rental for any form of consideration any one or more of the following:  

1.
books, magazines, periodicals or other printed matter, or photograph, films, motion pictures, video cassettes or video reproductions, slides, or other visual representations that depict or describe “specified sexual activities” or “specified anatomical areas”; or

2.
instruments, devices, or paraphernalia that are designed for use in connection with “specified sexual activities.”  

C.
Adult Cabaret means a nightclub, bar, restaurant, or similar commercial establishment that regularly features:  

1.
persons who appear in a state of nudity or semi-nudity, including topless dancer, nude dancers or strippers, male or female; or

2.
live performances live performances that are characterized by the exposure of "specified anatomical areas" or by "specified sexual activities"; or

3.
films, motion pictures, video cassettes, slides, or other photographic reproductions that are characterized by the depiction or description of “specified sexual activities” or “specified anatomical areas.”

D.
Adult Motel means a hotel, motel or similar commercial establishment that:

1.
offers accommodations to-the public for any form of consideration; provides patrons with closed-circuit television transmissions, films, motion pictures, video cassettes, slides, or other photographic reproductions that are characterized by the depiction or description of “specified sexual activities” or “specified anatomical areas”; and has a sign visible from the public right-of-way which advertises the availability of this type of photographic reproductions; or

2.
offers a sleeping room for rent for a period of time that is less than ten (10) hours; or

3.
allows a tenant or occupant of a sleeping room to sub-rent the room for a period of time that is less than ten (10) hours.

E.
Adult Motion Picture Theater means a commercial establishment where, for any form of consideration, films, motion pictures, video cassettes, slides, or similar photographic reproductions are shown that are characterized by the depiction or description of “specified sexual activities” or “specified anatomical areas.”

F.
Adult Theater means a theater, concert hall, auditorium, or similar commercial establishment that regularly features persons who appear in a state of nudity or live performances which are characterized by the exposure of “specified anatomical areas” or by “specified sexual activities.”

G.
Child Care Facility means a building used a day nursery, children's boarding home, child placement agency, religious or charitable encampment for children or any other place for the care or custody of children under sixteen (16) years of age.

H.
Church means a building in which persons regularly assemble for worship, intended primarily for purposes connected with faith, or for propagating a particular form of belief.

I.
Code Enforcement Officer means the Town of Horizon Code Enforcement Officer or his designated agent.

J.
Escort means a person who, for consideration, agrees or offers to act as a companion guide, or date for another person, or who agrees or offers to privately model lingerie or to privately perform a striptease for another person.

K.
Escort Agency means a person who, or business association that, furnishes, offers to famish, or advertises to famish escorts as one of its business purposes, for a fee, tip, or other consideration.  

L.
Establishment means and includes any of the following:

1.
the opening or commencement of any sexually-oriented business as a new business; 

2.
the conversion of an existing business, whether or not a sexually-oriented business, to any sexually-oriented business; 

3.
the addition of any sexually-oriented business to any other existing sexually-oriented business; or 

4.
the relocation of any sexually-oriented business.

M.
Licensee means a person in whose name a license to operate a sexually-oriented business has been issued, as well as the individual listed as an applicant on the application for a license. 

N.
Nude Model Studio means any place where a person who appears in a state of nudity or semi-nudity or displays “specified anatomical areas” is provided to be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by other persons who pay money or any form of consideration. 

O.
Nudity or a State of Nudity means:

1.
the appearance of a human bare buttock, anus, male genitals, female genitals, or female breast; or

2.
a state of dress that fails to opaquely cover a human buttock, anus, male genitals, female genitals, or areola of the female breast.

P.
Operates or Causes to be Operated means to cause to function or to put or keep in operation. A person may be found to be operating or causing to be operated a sexually-oriented business whether or not that person is an owner, part owner, or licensee of the business.

Q.
Person means an individual, proprietorship, partnership, corporation, association, or other legal entity.

R.
Residential District means a single family, duplex, townhouse, multiple family or mobile home district or area so designated by such uses.

S.
Residential Use means property used for single family, duplex, multiple family, mobile home park, mobile home subdivision, or campground purposes.

T.
School means any public or private learning center, elementary school, secondary school, junior college, community college, college, university or other center for post-secondary education.

U.
Semi-Nude means a state of dress in which clothing covers no more than the genitals, pubic region, and areolae of the female breasts, as well as portions of the body covered by supporting straps or devices.

V.
Sexual Encounter Center means a business or commercial enterprise that, as one of its primary business purposes, offers for any form of consideration:

1.
physical contact in the form of wrestling or tumbling between persons of the opposite sex; or 

2.
activities between male and female persons and/or persons of the same sex when one or more of the persons is in a state of nudity or semi-nude.

W.
Sexually-oriented Business means an adult arcade, adult bookstore or adult video store, adult cabaret, adult motel, adult motion picture theater, adult theater, escort agency, nude model studio, or sexual encounter center.

X.
Specified Anatomical Areas means human genitals in a state of sexual arousal.

Y.
Specified Sexual Activities means and includes any of the following:

1.
the fondling or other erotic touching of human genitals, pubic region, buttocks, anus, or female breasts;

2.
sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation, or sodomy;

3.
masturbation, actual or simulated; or

4.
excretory functions as part of or in connection with any of the activities set forth in (1) through (3), above.

Z.
Substantial Enlargement of a sexually-oriented business means the increase in floor area occupied by the business by more than twenty (20) percent, as the floor area existed on the date of the enactment of this Ordinance.

AA.
Transfer of Ownership or Control of a sexually-oriented business means and includes any of the following:

1.
the sale, lease, or sublease of the business;

2.
the transfer of securities that constitute a controlling interest in the business, whether by sale, exchange, or similar means; or

3.
the establishment of a trust, gift, or other similar legal device that transfers the ownership or control of the business, except for transfer by bequest or other operation of law upon the death of the person possessing the ownership or control.

902.3
Classifications of Sexually-oriented Businesses

Sexually-oriented businesses are classified as follows:

A.
adult arcades;

B.
adult bookstores or adult video stores;

C.
adult cabarets;

D.
adult motels;

E.
adult motion picture theaters;

F.
adult theaters;

G.
escort agencies;

H.
nude model studios; and

I.
sexual encounter centers.

902.4
Licenses

A.
Licenses Required

1.
A person commits an offense if he operates a sexually-oriented business without a valid license issued by the Town for the particular type of business.

2.
An application for a license must be made on a form provided by the Town of Horizon City. The application form shall be sworn to and shall: (1) include the name and address of the applicant; (2) state whether the applicant meets each of the requirements set forth in 902.4.B of this Ordinance; (3) include the name and address of each person required to sign the application pursuant to 902.4.A.4 of this Ordinance, and the name, address and type of entity (if applicable) of each person or entity owned or controlled by such person that owns or controls an interest in the business to be licensed; and (4) such other matters, consistent with this Ordinance, as may be specified in the application form. The application must be accompanied by a sketch or diagram showing the configuration of the premises, including a statement of total floor space occupied by the business. The sketch or diagram need not be professionally prepared but must be drawn to a designated scale or drawn with marked dimensions of the interior of the premises to an accuracy of plus or minus six inches (6"). Applicants who must comply with 902.6.E of this Ordinance shall submit a diagram meeting the requirements of 902.6.E of this Ordinance.

3.
The applicant must be qualified according to the provisions of this Ordinance and the premises must be inspected and found to be in compliance with the law by the Code Enforcement Officer.

4.
If a person who wishes to operate a sexually-oriented business is an individual, he or she must sign the application for a license as applicant. If a person who wishes to operate a sexually-oriented business is other than an individual, each individual who has a twenty percent (20%) or greater interest in the business must sign the application for a license as applicant. Each applicant must be qualified under 902.4.B of this Ordinance and each applicant shall be considered a licensee if a license is granted.

B.
Issuance of License

1.
The Code Enforcement Officer shall approve the issuance of a license to an applicant within thirty (30) days after receipt of an application unless the Code Enforcement Officer finds one or more of the following to be true:

a..
An applicant is under eighteen (18) years of age.

b.
An applicant or an applicant's spouse is overdue in payment to the Town or County of taxes, fees, fines, or penalties assessed against or imposed upon the applicant or the applicant's spouse in relation to a sexually-oriented business.

c.
An applicant has failed to provide information reasonably necessary for issuance of the license or has falsely answered a question or request for information on the application form.

d.
An applicant or an applicant's spouse has been convicted of a violation of a provision of this Ordinance other than the offense of operating a sexually-oriented business without a license, within two (2) years immediately preceding the application. The fact that a conviction is being appealed shall have no effect. 

e.
The license fee required by this Ordinance has not been paid.

f.
An applicant has been employed in a sexually-oriented business in a managerial capacity within the preceding twelve (12) months and has demonstrated an inability to operate or manage a sexually-oriented business premises in a peaceful and law-abiding manner, thus necessitating action by law enforcement officers.

g.
An applicant or the proposed establishment is in violation of or is not in compliance with 902.4.D, 902.4.I, or 902.6 of this Ordinance.

h.
The premises to be used for the sexually-oriented business are not in compliance with all applicable Town laws, regulations and Town Ordinances.

i.
An applicant or an applicant's spouse has been convicted of a crime:

(1)
involving any of the following offenses as described in Chapter 43 of the Texas Penal Code:

(a)
prostitution;

(b)  promotion of prostitution;

(c)   aggravated promotion of prostitution;

(d)  compelling prostitution;

(e)   obscenity;

(f)    sale, distribution, or display of harmful material to a minor;

(g)   sexual performance by a child; or

(h)   possession of child pornography;

(2)
any of the following offenses as described in Chapter 21 of the Texas Penal Code:

(a)
public lewdness;

(b)
indecent exposure; or

(c)
indecency with a child;

(3)
sexual assault or aggravated sexual assault as described in Chapter 22 of the Texas Penal Code;

(4)
incest, solicitation of a child, or harboring a runaway child as described in Chapter 25 of the Texas Penal Code; or

(5)
criminal attempt, conspiracy, or solicitation to commit any of the foregoing offenses;

for which:

(6)
less than two (2) years have elapsed since the date of conviction of the date of release from confinement imposed for the conviction, whichever is the later date, if the conviction is of a misdemeanor offense;

(7)
less than five (5) years have elapsed since the date of conviction or the date of release from confinement for the conviction, whichever is the later date, if the conviction is of a felony offense; or

(8)
less than five (5) years have elapsed since the date of the last conviction or the date of release from confinement for the last conviction whichever is the later date, if the convictions are two (2) or more misdemeanor offenses or combination of misdemeanor offenses occurring within any 24-month period.

j.
The fact that a conviction is being appealed shall have no effect on the disqualification of the applicant or applicant's spouse.

k.
The license, if granted, shall state on its face the name of the person or persons to whom it is granted, the expiration date, and the address of the sexually-oriented business. The license shall be posted in a conspicuous place at or near the entrance to the sexually-oriented business so that it may be easily read at any time.

C.
Licenses Fees for Sexually-oriented Businesses 

The annual fee for a sexually-oriented business license shall be $300.00 for the first (1st) year, and $150.00 each subsequent year.

1.
The license for a sexually-oriented business shall be valid for a calendar year, which begins January 1 and ends December 31 and must be renewed annually.

2.
Sexually-oriented business licenses will not be prorated when acquired during the calendar year.

3.
Penalty for late renewal shall be 20% of the renewal fee.  A lat renewal shall be considered any renewal obtained after January 15 of the calendar year.  This provision shall not apply to new licenses acquired for the first time for a sexually-oriented business.

D.
Inspection

1.
An applicant or licensee shall permit representative of the Town Police Department and the Code Enforcement Officer to inspect the premises of a sexually-oriented business for the purpose of ensuring compliance with the law, at any time it is occupied or open for business.

2.
A person who operates a sexually-oriented business or his agent or employee commits an offense if he refuses to permit a lawful inspection of the premises by a representative of the Town Police Department or the Code Enforcement Officer at any time it is occupied or open for business.

3.
The provisions of this section do not apply to areas of an adult motel that are currently being rented by a customer for use as a permanent or temporary habitation.
E.
Expiration of License

Each license shall expire one (1) year from the date of issuance and may be renewed only by making application as provided in 902.4.A. Application for renewal should be made at least thirty (30) days before the expiration date, and when made less than thirty (30) days before the expiration date, the expiration of the license will not be affected.

F.
Suspension

The Code Enforcement Officer shall suspend a license for a period not to exceed thirty (30) days if he determines that a licensee or an agent or employee of a licensee has:

1.
violated or is not in compliance with 902.4.D, 902.4.I, 902.5, or 902.6 of this Ordinance;

2.
engaged in excessive use of alcoholic beverages while on the sexually-oriented business premises;

3.
refused to allow an inspection of the sexually-oriented business premises as authorized by this Ordinance;

4.
knowingly permitted gambling by any person on the sexually-oriented business premises; or

5.
demonstrated inability to operate or manage a sexually-oriented business in a peaceful and law-abiding manner thus necessitating action by law enforcement officers.

G.
Revocation

1.
The Code Enforcement Officer shall revoke a license if a cause of suspension in 74-108 of this Ordinance occurs and the license has been suspended within the preceding twelve (12) months.

2.
The Code Enforcement Officer shall revoke a license if he determines that:

a.
a licensee gave false or misleading information in the material submitted to the Code Enforcement Officer during the application process;

b.
a licensee, an agent or an employee has knowingly allowed possession, use, or sale of controlled substances on the premises;

c.
a licensee, an agent or an employee has knowingly allowed prostitution on the premises;

d.
a licensee, an agent or an employee knowingly operated the sexually-oriented business during a period of time when the licensee's license was suspended;

e
a licensee has been convicted of an offense listed in 902.4.B.i for which the time period required in said sub-section has not elapsed;

f.
on two (2) or more occasions within a 12-month period, a person or persons committed an offense, occurring in or on the licensed premises, of a crime listed in 902.4.B.i, for which a conviction has been obtained, and the person or persons were agents or employees of the sexually-oriented business at the time the offenses were committed;

g.
a licensee or an agent or an employee has knowingly allowed any act of sexual intercourse, sodomy, oral copulation, masturbation, or sexual contact to occur in or on the licensed premises. The term “sexual contact” shall have the same meaning as it is defined in Section 21.01, Texas Penal Code; or

h.
a licensee is delinquent in payment to the Town for any ad valorem taxes, sales or other taxes related to the sexually-oriented business.

3.
The fact that a conviction is being appealed shall have no effect on the revocation of the license.

4.
Section 902.4.G.2.g does not apply to adult motels as a ground for revoking the license unless the licensee, agent or employee knowingly allowed the act of sexual intercourse, sodomy, oral copulation, masturbation, or sexual contact to occur in a public place or within public view.

5.
When the Code Enforcement Officer revokes a license, the revocation shall continue for one (1) year and the licensee shall not be issued a sexually-oriented business license for one (1) year from the date revocation became effective. If, subsequent to revocation, the Code Enforcement Officer finds that the basis for the revocation has been corrected or abated, the applicant may be granted a license if at least ninety (90) days have elapsed since the date the revocation became effective. If the license was revoked under Section 902.4.G.2.e, an applicant may not be granted another license until the appropriate number of years required under 902.4.B.1.i has elapsed.

H.
Appeal

If the Code Enforcement Officer denies the issuance of a license, or suspends or revokes a license, the Code Enforcement Officer shall send to the applicant, or licensee, by certified mail, return receipt requested, written notice of the action and the right to an appeal. Upon receipt of written notice of the denial, suspension, or revocation, the licensee whose application for a license has been denied or whose license has been suspended or revoked shall have the right to appeal to the state district court. An appeal to the state district court must be filed within thirty (30) days after the receipt of notice of the decision of the Code Enforcement Officer. The licensee shall bear the burden of proof in court.

I.
Transfer of License

A licensee shall not transfer his license to another, nor shall a licensee operate a sexually-oriented business under the authority of a license at any place other than the address designated in the application.

902.5
Location Criteria

A.
Location of Sexually-oriented Businesses

1.
A person commits an offense if the person operates or causes to be operated a sexually-oriented business within one thousand five hundred feet (1500') of:

a.
a church;

b.
a school;

c.
a child care facility;

d.
a boundary of a residential district;

e.
a public park;

f.
the property line of a lot devoted to residential use; or

g.
any building or structure in which alcoholic beverages are offered for sale.

2.
A person commits an offense if he or she causes or permits the operation, establishment, substantial enlargement, or transfer or ownership or control of a sexually-oriented business located within one thousand five hundred feet (1500') of another sexually-oriented business.

3.
A person commits an offense if he or she causes or permits the operation, establishment, or maintenance of more than one (1) sexually-oriented businesses in the same building, structure, or portion thereof, or the increase of floor area of any sexually-oriented business in any building, structure, or portion thereof containing another sexually-oriented business.

4.
For the purpose of Section 902.5.A.1, measurement shall be made in a straight line, without regard to intervening structures or objects, from the nearest portion of the building or structure used as a part of the premises where a sexually-oriented business is conducted, to the nearest property line of the premises of a church, school, child care facility or building or structure in which alcoholic beverages are offered for sale, or to the nearest boundary of an affected public park, residential district, or residential lot.

5.
For the purposes of Section 902.5.A.2, the distance between any two (2) sexually-oriented businesses shall be measured in a straight line, without regard to intervening structures or objects, from the closest exterior wall of the structure in which each business is located.

6.
Any sexually-oriented business lawfully operating on the effective date of this Ordinance that is in violation of Sections 902.5.A.1, 2 or 3 shall be deemed a nonconforming use. The nonconforming use will be permitted to continue for a period not to exceed twelve (12) months, unless sooner terminated for any reason or voluntarily discontinued for a period of thirty (30) days or more.

Such nonconforming use shall not be increased, enlarged, extended, or altered except that the use may be changed to a conforming use. If two (2) or more sexually-oriented businesses are within one thousand five hundred (1500') of one another and otherwise in a permissible location, the sexually-oriented business which was first established and continually operating at a particular location is the conforming use and the later-established business(es) is nonconforming.

7.
A sexually-oriented business lawfully operated as a conforming use is not rendered a nonconforming use by the location, subsequent to the grant or renewal of the sexually-oriented business license, of a church, school, child care facility, public park, residential district, or residential lot, or any building or structure in which alcoholic beverages are offered for sale, within one thousand five hundred feet (1500') of the sexually-oriented business. This provision applies only to the renewal of a valid license, and does not apply when an application for a license is submitted after a license has expired or has been revoked.

B.
Exemptions from Locational Restrictions

1.
If the Code Enforcement Officer denies the issuance of a license to an applicant because the location of the sexually-oriented business establishment is in violation of any section of this Ordinance, then the applicant may, not later than ten (10) calendar days after receiving notice of the denial, file with the Town Council (Board of Adjustment) a written request for an exemption from the locational restrictions of this Ordinance.

2.
If the written request is filed with the Town Council (Board of Adjustment) within the ten-day limit, the Town Council shall consider the request. The Town Council (Board of Adjustment) shall set a date for a public hearing within sixty (60) days from the date the written request is received.

3.
A hearing by the Town Council may proceed if a quorum of Town Council is present. The Town Council shall hear and consider evidence offered by any interested person. The formal rules of evidence do not apply.

4.
The Town Council may, in its discretion, grant an exemption from the locational restrictions of this Ordinance if it makes the following findings:

a.
That the location of the proposed sexually-oriented business will not have a detrimental effect on nearby properties or be contrary to the public safety or welfare;

b.
That the granting of the exemption will not violate the spirit and intent of this Ordinance;

c.
That the location of the proposed sexually-oriented business will not downgrade the property values or quality of life in the adjacent areas or encourage the development of urban or rural blight;

d.
That the location of an additional sexually-oriented business in the area will not be contrary to any program of neighborhood conservation nor will it interfere with any efforts of urban renewal or restoration; and

e.
That all other applicable provisions of this Ordinance will be observed.

5.
The Town Council shall grant or deny the exemption by a majority vote. Failure to reach a majority vote shall result in denial of the exemption. Disputes of fact shall be decided on the basis of a preponderance of the evidence. The decision of the Town Council is final.

6.
If the Town Council grants the exemption, the exemption is valid for one (1) year from the date of the Town Council's action. Upon the expiration of an exemption, the sexually-oriented business is in violation of the locational restrictions of this Ordinance until the applicant applies for and receives another exemption.

7.
If the Town Council denies the exemption, the applicant may not reapply for an exemption until at least twelve (12) months have elapsed since the date of the Town Council's action.

8.
The grant of an exemption does not exempt the applicant from any other provisions of this Ordinance other than the locational restrictions.

902.6
Additional Regulations

A.
Additional Regulations for Escort Agencies

1.
An escort agency shall not employ any person under the age of eighteen (18) years.

2.
A person commits an offense if he acts as an escort or agrees to act as an escort for any person under the age of eighteen (18) years.

B.
Additional Regulations for Nude Model Studios

1.
An nude model studio shall not employ any person under the age of eighteen (18) years.

2.
A person under the age of eighteen (18) years commits an offense if he appears in a state of nudity or semi-nudity in or on the premises of a nude model studio. It is a defense to prosecution under this subsection if the person under eighteen (18) years was in a restroom not open to public view or persons of the opposite sex.

3.
A person commits an offense if he appears in a state of nudity or semi-nudity or knowingly allows another to appear in a state of nudity or semi-nudity in an area of a nude model studio premises which can be viewed from the public right-of-way.

4.
A nude model studio shall not place or permit a bed, sofa, or mattress in any room on the premises, except that a sofa may be placed in a reception room open to the public.

C.
Additional Regulations for Adult Theaters and Adult Motion Picture Theaters

1.
A person commits an offense if he knowingly allows a person under the age of eighteen (18) years to appear in a state of nudity or semi-nudity in or on the premises of an adult theater or adult motion picture theater.

2.
A person under the age of eighteen (18) years commits an offense if he knowingly appears in a state of nudity or semi-nudity in or on the premises of an adult theater or adult motion picture theater.

3.
It is a defense to prosecution under Sections 902.6.C.1 and 2 if the person under eighteen (18) years was in a restroom not open to public view or persons of the opposite sex.

D.
Additional Regulations for Adult Motels

1.
Evidence that a sleeping room in a hotel, motel, or similar commercial establishment has been rented and vacated two (2) or more times in a period of time that is less than ten (10) hours creates a rebuttable presumption that the establishment is an adult motel as that term is defined in this Ordinance.

2.
A person commits an offense if, as the person in control of a sleeping room in a hotel, motel, or similar commercial establishment that does not have a sexually-oriented business license, he rents or sub-rents a sleeping room to a person and, within ten (10) hours from the time the room is rented, he rents or sub-rents the same sleeping room again.

3.
For purposes of Section 902.D.2, the terms “rent” or “sub-rent” mean the act of permitting a room to be occupied for any form of consideration.

E.
Regulations Pertaining to Exhibition of Sexually-explicit Films or Videos

1.
A person who operates or causes to be operated a sexually-oriented business, other than an adult motel, which exhibits on the premises in a viewing room of less than one hundred fifty (150) square feet of floor space, a film, video cassette, or other video reproduction which depicts specified sexual activities or specified anatomical areas, shall comply with the following requirements:

a.
Upon application for a sexually-oriented business license, the application shall be accompanied by a diagram of the premises showing a plan thereof specifying the location of one (1) or more manager's stations, the location of all overhead lighting fixtures, and switches, which lights are controlled by which switches and designating any portion of the premises in which patrons will not be permitted. Only agents or employees shall have access to light switches. A manager's station may not exceed thirty-two (32) square feet of floor area. The diagram shall also designate the place at which the permit will be conspicuously posted, if granted. A professionally prepared diagram in the nature of an engineer's or architect's blueprint shall not e required; however, each diagram should be oriented to the north or to some designated street or object and should be drawn to a designated scale or with marked dimensions sufficient to show the various internal dimensions of all areas of the interior of the premises to an accuracy of plus or minus six inches (6"). The Code Enforcement Officer may waive the foregoing diagram for renewal applications if the applicant adopts a diagram that was previously submitted and certifies that the configuration for the premises has not been altered since it was prepared.

b.
The application shall be sworn to be true and correct by the applicant.

c.
No alteration in the configuration or location of a manager's station may be made without the prior approval of the Code Enforcement Officer.

d.
It is the duty of the owners and operator of the premises to ensure that at least one (1) employee is on duty and situated in each manger's station at all times that any patron is present inside the premises.

e.
The interior of the premises shall be configured in such a manner that there is an unobstructed view from a manger's station of every area of the premises to which any patron is permitted access for any purpose excluding restrooms. Restrooms may not contain video reproduction equipment. If the premises have two (2) or more manager's stations designated, then the interior of the premises shall be configured in such a manner that there is an unobstructed view of each area of the premises to which any patron is permitted access for any purpose from at least one (1) of the manager's stations. The view required in this subsection must be by direct line of sight from the manager's station.

f.
It shall be the duty of the owners and operator, and it also shall be the duty of any agents and employees present in the premises to ensure that the view area specified in Section 902.6.E.1.e of this section remains unobstructed by any doors, walls, merchandise, display racks or other materials at all times that any patron is present on the premises and to ensure that no patron is permitted access to any area of the premises which has been designated as an area in which patrons will not be permitted in the application field pursuant to Section 902.6.E.1.a. 

g.
The premises shall be equipped with overhead lighting fixtures of sufficient intensity to illuminate every place to which patrons are permitted access at an illumination of not less than one (1.0) foot-candle as measured at the floor level.

h.
It shall be the duty of the owners and operator and it also shall be the duty of any agents and employees present on the premises to ensure that the illumination described above is maintained at all times that any patron is present on the premises.

2.
A person having a duty under Section 902.6.E.1, commits an offensive if he or she knowingly fails to fulfill that duty.

F.
Display of Sexually-explicit Material to Minors

1.
A person commits an offense if, in a business establishment open to persons under the age of seventeen (17) years, he displays a book, pamphlet, newspaper, magazine, film, or video cassette, the cover of which depicts, in a manner calculated to arouse sexual lust or passion for commercial gain or to exploit sexual lust or perversion for commercial gain, any of the following:

a.
human sexual intercourse, masturbation, or sodomy;

b.
fondling or other erotic touching of human genitals, pubic region, buttocks, or female breasts;

c.
less than completely and opaquely covered human genitals, buttocks, or that portion of the female breast below the top of the areola; or

d.
human male genitals in a discernibly turgid state, whether covered or uncovered.

2.
In this section “display” means to locate an item in such a manner that, without obtaining assistance from an agent or employee of the business establishment:

a.
it is available to the general public for handling and inspection; or

b.
the cover, outside packaging on the item or contents of the item is visible to members of the general public.

902.7
Enforcement

A.
Except as provided by Section 902.7.B, any person violating Section 902.5, upon conviction, is punishable by a fine not to exceed $3,000 for each offense and a separate offense shall be deemed committed upon each day during or on which a violation occurs.

B.
If the sexually-oriented business involved is a nude motel studio or sexual encounter center, then violation of Sections 902.4.A.1 or 902.5 is punishable as a Class A misdemeanor.

C.
Except as provided by Section 902.7.B, above, any person violating a provision of this Ordinance other than Section 902.5, upon conviction, is punishable by a fine not to exceed $3,000 for each offense and a separate offense shall be deemed committed upon each day during or on which a violation occurs.

D.
It is a defense to prosecution under Sections 902.4.A.1, 902.5, or 902.6.B.4 of this Ordinance that a person appearing in a state of nudity or semi-nudity did so in a modeling class operated:

1.
by a proprietary school licensed by the State of Texas; a college, junior college, or university supported entirely or partly by taxation;

2.
by a private college or university which maintains and operates educational programs in which credits are transferable to a college, junior college, or university supported entirely or partly by taxation; or

3.
in a structure:

a.
which has no sign visible from the exterior of the structure and no other advertising that indicates a nude or semi-nude person is available for viewing; and

b.
where in order to participate in a class a student must enroll at least three (3) days in advance of the class; and

c.
where no more than one (1) nude or semi-nude model is on the premises at any one time.

E.
It is a defense to prosecution under Sections 902.4.A.1 or 902.5 of this Ordinance that each item of descriptive, printed film, or video material offered for sale or rental, taken as a whole, contains serious literary, artistic, political, or scientific value.

902.8
Injunctive Relief

A person who operates or causes to be operated a sexually-oriented business without a valid license or in violation of Section 902.5 of this Ordinance is subject to a suit for injunction as well as prosecution for criminal violations.

902.9
Severability

If any subsection, clause, phrase or provision of this Section
, or the application thereof to any person or circumstance, shall to any extent be held by a court of competent jurisdiction to be invalid, void or unconstitutional, the remaining sections, subsections, clauses phrases and provisions of this Section, or the application thereof to any person or circumstance, shall remain in full force and effect and shall in no way be affected, impaired or invalidated.

CHAPTER 10 

Sign Regulations

Section 1001
Short Title

This article shall hereafter be known and cited as the “Sign Regulations.”

Section 1002
Purpose

Signs use private land and the sight lines created by the public rights-of-way to inform and persuade the general public by publishing a message. This article provides standards for the erection and maintenance of private signs.  All private signs not exempted as provided below shall be erected and maintained in accordance with thee standards.  The general objectives of these standards are to promote health, safety, welfare, convenience, and enjoyment of the public, and, in part to achieve the following:  

A.
Safety.  To promote the safety to persons and property by providing that signs:  

1.
Do not create a hazard due to collapse, fire, collision, decay or abandonment;

2.
Do not obstruct fire fighting or police surveillance; and,

3.
Do not create traffic hazards by confusing or distracting motorists, or by impairing the driver’s ability to see pedestrians, obstacles, or other vehicles, or to read traffic signs.  

B.
Communication Efficiency.  To promote the efficient transfer of information in sign messages by providing that:  

1.
Those signs which provide messages and information most needed and sought by the public are given priorities;

2.
Businesses and service may identify themselves;

3.
Customers and other persons may locate a business or service;

4.
No person or group is arbitrarily denied the use of the sign lines from the public right-of-way for communication purposes; and,

5.
Persons exposed to signs are not overwhelmed by the number of messages presented, and are able to exercise freedom-of-choice to observe or ignore said messages, according to the observer’s purpose.   

B.
Landscape Quality and Preservation.  To protect the public welfare and to enhance the appearance and economic value of the landscape by providing that signs:    

1.
Do not interfere with scenic views:

2.
Do not create a nuisance to persons using the public rights-of-way

3.
Do not constitute a nuisance to occupancy of adjacent and contiguous property by their brightness, size, height, or movement;

4.
Are not detrimental to land or property values; and areas or districts within the city, helping the observer to understand the city and orient himself within it.

Section 1003
Definitions

As used in this chapter
, unless the context otherwise indicates:  

Building Official shall mean the officer or other person within the Town of Horizon City charged with the administration and enforcement of the sign regulations.

Erect shall mean to build, construct, attach, hang place, suspend, or affix, and shall also include the painting of signs on the exterior surface of a building or structure.

Facing or Surface shall mean the surface of the sign, upon, against, or through which the message is displayed or illustrated on the sign.

Gross Surface Area of Sign shall mean the entire area within a single continuous perimeter enclosing the extreme limits of each sign. In the event two (2) or more signs share a single structure, each sign or panel may be considered separately for square footage purposes, provided that each sign or panel has no relationship to the others, except that the combined footage of such signs cannot exceed the total square footage allowed for the sign.

Highway Control Zone shall mean all zoned and un-zoned commercial and industrial areas within six hundred sixty feet (660') of the nearest edge of the right-of-way of all portions of the interstate or primary highway systems within the State of Texas as further defined in the Highway Beautification Act.

Illuminated Sign shall mean any sign which has characters, letters, figures, designs, or outline illuminated by electric lights, luminous tubes, or other means.

Permittee shall mean the person, persons, firm, corporation, or association filing an application for, paying fees, and receiving a sign erection permit.

Person shall mean and include any person, firm, corporation, partnership, association, company, or organization of any land.

Political Sign shall mean a sign relating to the election of a person to public office, relating to a political party, or relating to a matter to be voted upon at an election called by a public body.

Portable Sign shall mean a free standing sign, including A-frame signs and sandwich boards, designed and constructed to be easily moved from one location to another frequently, but not necessarily displaying changeable copy. Cigarette signs and gas pricing signs at service stations shall be defined as portable signs.

Sign shall mean and include every sign, name, number, identification, description, announcement, declaration, demonstration, device, display, flag, banner, pennant, illustration, beacon, light, or insignia and structure supporting any of the same, affixed directly or indirectly to or upon any building or outdoor structure, or erected or maintained upon a piece of land which directs attention to an object, product, service, place, activity, person, institution, organization, or business.

Special Purpose Sign shall mean a sign temporarily supplementing the permanent signs on a premise.

Structural Trim shall mean the molding, battens, cappings, nailing strips, latticing and platforms which are attached to the sign structure.

Under Canopy Sign shall mean a sign suspended from a building and which is located under a permanent canopy projecting from a building.

Section 1004
Permits Required

It shall be unlawful for any person to erect, repair, alter or relocated within the Town of Horizon City any sign as defined in this article without first obtaining and erection permit from the building official and making payment of the fee required herein.  All illuminated signs shall, in addition, be subject to the provisions of the electrical code, and the permit fees required hereunder.  All signs located within the “Highway Control Zone” shall be subject to the provisions of the Texas Highway Beautification Act – Outdoor Advertising Signs and a Highway Department License shall be required.  

Section 1005
Application for Permit

Application for permits shall be made upon blanks provided by the building official, and shall contain or have attached thereto the following information:  

1. Name, address, and telephone number of the applicant.

2. Location of building, structure, or lot to which or upon which the sign or other advertising structure is to be attached or erected. 

3. Two (2) sets of plans shall be submitted showing the sign location in relation to nearby buildings or structure, signs, property lines, driveways, public streets, fences, and sidewalks.  

3.
Two (2) sets of plans shall be submitted showing the sign location in relation to nearby buildings or structures, signs, property lines, driveways, public streets, fences, and sidewalks.

4.
Two (2) blueprints or ink drawings of the plans and specifications showing method of construction; and attachment to the building or ground; size, type, height, construction materials, and such other information as the building official may require.

5.
Name of person, firm, corporation, or association erecting structure.

6.
Written consent of the owner of the building, structure, or land to which or on which the structure is to be erected.

7.
Any electrical permit required and issued for said sign.

8.
Insurance policy or bond as required herein.

9.
Zoning classification carried by the property.

10.
Such other information as the building official shall require to show full compliance with this and all other laws and ordinances of the city.

11.
The building official may require plans to be prepared by a registered professional engineer or architect.

12.
Highway Department License for all signs located within the “Highway Control Zone.” (Texas Highway Beatification Act-Outdoor Advertising Signs)

Section 1006
Illuminated Signs:  Approval Required

A.
The application for a permit for erection of a sign in which electrical wiring and connections are to be used shall be submitted to the electrical inspector. The electrical inspector shall examine the plans and specifications respecting all wiring and connections to determine if the same complies with the electrical code of the Town of Horizon City. In addition, all illuminated signs shall bear the Underwriters' Laboratory label or be built to comply with Underwriters' requirements. The electrical inspector shall approve said permit if the same plans and specifications comply with these requirements or disapprove the application if noncompliance is found. This said action of the electrical inspector shall be taken prior to submission of the application to the building official for final approval or disapproval of the erection permit.

B.
All electrical service to free-standing signs shall be underground.  

Section 1007
Permit Issued if Application in Order

It shall be the duty of the building official, upon the filing of an application for an erection permit to examine such plans and specifications and other data and the premises upon which it is proposed to erect the sign; and if it shall appear that the proposed structure is in compliance with all the requirement of this article, the building code, and all other laws and ordinance of the Town of Horizon City, he shall then issue the erection permit.  If the work authorized under an erection permit has not be completed within sixty (60) days after issuance, the said permit shall become null and void.  

Section 1008
Permit fees

Every applicant, before being granted a permit hereunder, shall pay to the Town of Horizon the appropriate permit fee as set forth in the fee schedule found in Appendix VIII.  

Section 1009
Inspection

The building official shall be notified by the permittee when erection of the sign is complete, and he shall make an inspection to determine if the sign conforms to city ordinance and codes.  The building official shall inspect annually, or at such other times as he deems necessary, each sign regulated by this article for the purpose of ascertaining whether the same is secure or insecure, whether it still serves a useful purpose, and whether it is in need of removal or repair.  

Section 1010
Permit Revocable at Any Time

All rights and privileges acquired under the provision of this article and any ordinance or any amendment thereto are mere licenses revocable at any time by the Town of Horizon City Council, and all such permits shall contain this provision.  

Section 1011
Unsafe and Unlawful Signs

If the building official shall find any sign regulated herein that no longer meets the provisions of this article or any other city codes, is unsafe or insecure, or is a menace to the public, he shall give written notice to the permittee thereof.  If the permittee fails to remove or repair the structure within ten (10) days after such notice, such sign may be removed by the building official at the expense of the permittee or owner of the property upon which it is located.  The building official shall refuse to issue a permit to any permittee or owner who refuses to pay costs so assessed.  The building official may cause any sign which is an immediate peril to persons or property to be removed summarily and without notice.  

Section 1012
Number, Date and Voltage to be on Sign

Every sign or other advertising structure hereafter erected shall have painted in a conspicuous place thereon, in letters not less than one inch (1”) high in height; the date of erection, the permit number and the voltage of any electrical apparatus used in connection therewith.  

Section 1013
Maintenance Required

The permittee of any sign as defined in this article shall maintain all parts and support of said sign in good condition to prevent deterioration, oxidation, rust, and other unsightly conditions.  

Section 1014
Wind Pressure and Dead Load Requirements

A.
All signs shall be designed and constructed to withstand a wind pressure of not less than thirty-pounds (30#) per square foot of area; and shall be constructed to receive dead load as required in the Building Code or other ordinances of the Town of Horizon City.  

B.
Plan shall be sealed by a registered engineer on all roof-mounted signs and on all free-standing signs of fifty (50) square feet or larger and ten (10) feet or more in height.  

Section 1015
Removal of Certain Signs

Any sign now or hereafter existing which no longer advertises a bona fide business conducted, or a product sold shall be removed by the owner, agent, or person having the beneficial use of the building or structure upon which such sign may be found within ten (10) days after written notification to the owner, agent, or person having the beneficial use of the land, building, or structure from the building official; and, upon failure to comply with such notice within the time specified in such order, the building official is hereby authorized to cause removal of such sign, and any expense incident thereto shall be paid by the owner of the land, building, or structure to which such sign is attached or upon which it is erected. Any sign located in public right-of-way may be immediately removed by the building inspector without notice to the owner.

Section 1016
Exemptions

The provisions and regulations of this article shall not apply to the following signs; provided, however, said signs shall not obstruct visibility as determined by the building official and shall be subject to the provisions of, Unsafe and Unlawful Signs Section:

1.
Signs not exceeding eight (8) square feet in area which advertise the sale, rental, or lease of the premises upon which said signs are located only.

2.
Signs not exceeding thirty-two (32) square feet which advertise the sale of residential tracts larger than five (5} acres; or commercial tracts which advertise the sale, rental, or lease of the premises upon which said signs are located only.

3.
Name plates not exceeding one (1) square foot in area.

4.
Bulletin boards not over sixteen (16) square feet in area for public, charitable, or religious institutions when the same are located on the premises of said institutions.

5.
One temporary construction sign denoting the architect, engineer, or contractor when placed upon work under construction, and not exceeding sixteen (16) square feet in area.

6.
Occupational signs denoting only the name and profession of an occupant in a commercial building or public institutional building and not exceeding two (2) square feet in area.

7.
Memorial signs or tablets, names of buildings and date of erection when cut into any masonry surface or when constructed of bronze or other incombustible materials.

8.
Flags, emblems and insignia of any governmental body, decorative displays for holidays or public demonstrations which do not contain advertising and are not used as such.

9.
On-site directional signs not exceeding two (2) square feet, provided such directional signs do not contain advertising and are not used as such. Placement of such directional signs must have the approval of the building official and conform to visibility standards.

10.
Traffic or other municipal signs, legal notices, railroad crossing signs, danger and such emergency, temporary or non-advertising signs as may be approved by the city council or its designated representative.

Section 1017
Bond Requirements

Every applicant for a permit referred to herein shall, before the permit is granted, file with the building official, a continuing bond in the penal sum of five thousand dollars ($5,000.00), executed by the applicant and an approved surety company, and conditioned for the faithful observance of the provisions of this article, and all amendments thereto, and of all laws and ordinances relating to signs which shall indemnify and save harmless the Town of Horizon City from any and all damages, judgments, costs or expenses which the said city may incur or suffer by reason of the granting of said permit. A liability insurance policy issued by an approved insurance company authorized to do business in the State of Texas conforming to this subsection may be permitted in lieu of a bond.

Section 1018
Obstructions to Doors, Windows or Fire Escapes

No sign shall be erected, relocated, or maintained so as to prevent free ingress to or egress from any door, window, or fire escape.  No sign of any kind shall be attached to a stand pipe or fire escape.  

Section 1019
Signs Not to Constitute Traffic Hazard

In order to obtain and secure reasonable traffic safety, it shall be unlawful for any person to erect or maintain any fluttering, undulating, swinging, rotating, or otherwise moving sign, or any flashing sign.  No sign shall be erected or maintained in such a manner as to obstruct free and clear vision; or at any location where by reason of position, shape, color, degree, manner, or intensity of illumination, it may interfere with vehicular or pedestrian traffic.  Pursuant to the foregoing, no sign shall be erected or maintained in such a manner as to be likely to interfere with, obstruct the view of, or be confused with any authorized traffic sign, signal, or device.  Accordingly, no sign shall make use of the words, “stop”, “go”, “look”, “slow”, “danger”, or any other similar word, phrase, symbol, or character or employ any red, yellow, orange, green, or other colored lamp or light in such a manner as to interfere with, mislead; or confuse traffic.  

Section 1020
Lighting

Goose neck reflectors and lights shall be permitted on ground signs and wall signs; provided however, the reflectors shall be provided with property shielding or lenses to concentrate the illumination upon the area of the sign so as to prevent glare upon the street or adjacent property.  Any spotlight or other illumination of a sign shall be so directed or shielded that the light source is not directly visible from any street, sidewalk, or adjacent property.  

Section 1021
Prohibited Signs

A.
It shall be unlawful for any person to display upon any sign any obscene, indecent, or immoral matter. 

B.
No persons shall erect, maintain, or permit the erection of any balloon or other floating device anchored to the ground or to any structure.

C.
No person shall attach any sign, paper, or other material or paint, stencil, or write any name, number (except house numbers) or otherwise mark on any sidewalk, curb, gutter, street, utility pole, public building, fence or structure unless authorized by this article or by the City Council or its delegated representative.  

D.
No sign shall be illuminated to an intensity greater than two-hundred (200) footlamberts.  The restrictions of luminance in this subsection shall be determined from any other premise or from any public right-of-way other than an alley.  

E.
Moving, flashing, intermittently lighted, changing color, beacon, revolving, or similarly constructed signs shall not be allowed.  Jump clock showing time, temperature and similar data may be allowed by special permit of the City Council or its designated representative.  

F.
No person shall place on, or suspend from any building, pole, structure, sidewalk, parkway, driveway, rock wall or fence, or parking area, any goods, wares, merchandise, or other advertising object or structure for the purpose of advertising such items; other than a sign as define, regulated, and prescribed in this article, except as otherwise allowed by ordinance.  Items normally placed on service station pump islands shall not be prohibited by this subsection.  

G.
No cloth, paper, banner, flag, device, or other similar advertising matter shall be permitted to be attached, suspended from or allowed to hang loose from any sign, building or structure, except as allowed by other provisions of this article.  Such advertising matter shall be a violation of this section and shall be removed immediately upon notice by the building official.  

H.
No portion of any sign shall be erected upon or over public property. 

I.
No advertising sign of any type shall be erected within fifty feet (50’) of an adjoining residential district except by Special Permit of the City Council, subject to appropriate conditions and safeguards.  

J.
No sign shall be allowed unless it is permanently affixed to the premises except as allowed under the Section titled “Permitted Signs.”  

K.
No temporary directional signs for the exclusive purpose of directing traffic to residential sections of the city shall be erected.  

L.
No signs attached to a motorized vehicle, where the primary use of such vehicle is of sign purposes, will be permitted.  Signs attached to or upon any motorized vehicle shall be prohibited where any such vehicle is allowed to remain parked in the same location, or in the same vicinity, at frequent or extended periods of time where the intent is apparent to be one of using the vehicle and signs for the purpose of advertising.  Vehicles operating under a city franchise shall be excluded from this provision.  This provision does not restrict the identification signing on vehicles used for delivery service, interstate commerce, or any bona fide transportation activity.  

M.
Any sign constructed of or containing material capable of reflecting light, images, or sound waves, producing glare or mirrored images, is strictly prohibited.

N.
No banners or flags shall be allowed except as permitted under the subsection titled “Permitted Signs.”  

Section 1022
Permitted Signs

Signs advertising each legally zoned activity within any district shall be allowed subject to the following conditions and regulations.  Signs shall pertain only to the identification of a building, business, or products and services manufactured, sold, or offered on the premises where the sign is located, except as otherwise provided.  Except as otherwise provided, all signs shall conform to the following requirements relative to type of sign allowed, maximum area, surface heights, location, setback, and other provisions as set forth below by zoning district:

A.
Residential District. No signs shall be permitted in Residential Districts except:

1.
Those allowed under Section 1016, Exemptions.

2.
Such temporary signs that may be allowed by Section 1024, Temporary Signs.

B.
Nonresidential Uses (church, school, or park) located in Residential Districts.  No signs shall be permitted in these areas except:

1.
Those allowed under Section 1016, Exemptions.

2.
One attached or detached sign subject to the following restrictions:

a.
Maximum size shall be forty (40) square feet.

b.
Construction design and material shall match main building.

c.
Entire sign must be located inside private property.

3.
Such temporary signs that may be allowed by Section 1024, Temporary Signs.

C.
Multiple Family Districts. No signs shall be permitted in these areas except:

1.
Those allowed under Section 1016, .Exemptions.

2.
Such temporary signs that may be allowed by Section 1024, Temporary Signs.

3.
One sign per street front subject to the following instructions:

a.
Sign may be attached to the building or set back one-half (½) the distance from the building line to the property hue.

b.
Sign shall not exceed forty (40) square feet.

c.
Height shall not exceed twelve (12) feet. 

d.
Construction design and material shall match main building.

e.
Entire sign must be located inside private property.

f.
Such sign shall not constitute a visual hazard as determined by the building official.

D.
Retail Business District. No signs shall be permitted in the retail business districts except: 

1.
Those allowed under Section 1016, Exemptions.

2.
Such temporary signs that may be allowed by Section 1024, Temporary Signs.

3.
Attached signs subject to the following restrictions:

a.
Maximum size of sign shall be forty (40) square feet or the product of two (2) times the lineal footage of the building or store frontage for which such sign is intended, whichever is greater.

b.
An attached sign located at a height of twenty-four (24) feet or less shall have a maximum vertical height of four (4) feet.

c.
An attached sign located at a height above twenty-four (24) feet shall have a maximum vertical height of six (6) feet.

d.
Sign(s) shall not exceed seventy-five (75) percent of the width of such building or store frontage. 

e.
Height shall not exceed the roof line or top of parapet wall and shall provide a minimum often (10) feet of vertical clearance from sidewalk or ground level. 

f.
Such sign shall not project over eighteen (18) inches from face of building. 

g.
Attached signs shall be designed to transmit all dead and live loads throughout the structural frame of a building in such a manner as not to overstress any building element.

4.
Under Canopy Signs subject to the following restrictions:

a.
Maximum size of sign shall be two (2) square feet.

b.
Bottom of sign must be a minimum of nine (9) feet above walkway.

5.
Free Standing Identification Signs subject to the following restrictions:

a.
One (1) sign per building site shall be allowed, or one (1) sign per four hundred-fifty (450) lineal feet of frontage along street. Where more than one (1) sign is allowed, there shall be a minimum of one hundred (100) feet between signs.

b.
Size regulations shall be:  One (1) square foot per one and one-half (1-1/2) lineal feet of property frontage up to a maximum of one hundred-twenty (120) square feet. Minimum size shall be twenty-five (25) square feet.

c.
A free standing identification sign with an effective area of fifty (50) feet or less may be located as near as five (5) feet to the public right-of-way or at the building line if this requires a lesser setback provided that said sign is a premise or directional sign and does not exceed twenty (20) feet in height and does not occupy the space between two (2) feet and ten (10) feet above grade within fifteen (15) feet ofthe public right-of-way except for supports, which may not exceed a total cross section area of two (2) square feet.

d.
A Free Standing Identification Sign with an effective area of one hundred twenty (120) square feet or less may be located as near as fifteen-feet (15') to the right-of-way provided that said sign is a premise or directional sign, and does not exceed thirty-feet (30') in height.

e.
Any projecting or overhanging portion of sign must be a minimum of ten-feet (10') feet above any walkway and fourteen-feet (14') above driveways. Such sign(s) shall be located a minimum of thirty-feet (30') from adjoining private property lines.

f.
Along major thoroughfares, minimum height of letters shall be six-inches (6").

g.
Signs shall be constructed of materials that are noncombustible or slow burning.

h.
Sign supports in contact with the ground shall be pressure treated wood, protected steel or concrete.

i.
No advertising matter shall be displayed on or attached to any free standing sign. No guys, braces, attachments, banners, flags, or similar devices shall be attached to any sign.

j.
Such signs shall be protected by wheel or bumper guards when required by the building official.

6.
Temporary promotional advertising banners, flags, or pennants promoting a grand opening of a retail or commercial establishment or center with a maximum single use period of fifteen (15) days with a minimum period between permits of sixty (60) days and a maximum numbers of one (1) permit per year for each business.

7.
Portable signs subject to the following regulations:

a.
Prior to the use or placement of any portable sign, a permit must be obtained from the city manager or his designee.

b.
A maximum of two (2) portable sign permits per year may be issued for each business address.

c.
No permit for the same business location shall be issued until a minimum of fifteen (15) days has elapsed since the previous permit expired. Said portable sign shall be physically removed from the referenced location upon expiration of the permit. A business location shall be defined as a shopping center or collection of businesses located upon one site or one platted tract of property.

d.
Portable sign permits may be issued for a maximum of fifteen (15) days. Said portable sign shall be physically removed from the referenced location upon expiration of the permit.

e.
There shall be a minimum distance of two hundred (200) feet between portable signs; measured along the street right-of-way. Each side of the street shall be counted separately.

f.
Portable signs shall not exceed thirty-two (32) square feet in size.

g.
Portable signs shall be set back a minimum of fifteen (15) feet from the curb or edge of pavement completely out of the city right-of-way.

h.
Portable signs shall be set back a minimum of thirty (30) feet from side property lines. Further, said portable signs shall not be located within the intersection visibility triangle area and shall not obstruct visibility of motorists or pedestrians.

i.
The owner of such portable sign shall be responsible for obtaining a sign permit, as required herein, and shall be responsible for any violations of this subsection. Upon obtaining a sign permit, the owner of the sign shall sign a statement identifying and holding the city harmless of any damages which may result from the placement of said sign, and such statement shall further give the city the right to impound such sign should it be placed in violation of these Sign Regulations.

j.
Portable signs shall permanently display on the sign. in easily readable form, the name, address, city zip code and telephone number of said sign.

k.
Portable signs may be internally or indirectly lighted; however, such light or lights shall not be a flashing intermittent, moving or similarly lighted type. Any sign constructed of or containing material capable of reflecting light, images or sound waves; producing glare or mirrored images shall not be permitted.

l.
Impoundment - the owner or occupant of any property upon which there is located a portable sign in violation of this subsection or the owner or lessee of any portable sign which is in violation of this subsection as herein defined shall be given notice by the code enforcement department, stating the nature of the violation and ordering that the violation be corrected or removed from said property within seventy-two (72) hours.

m.
Notice by the code enforcement department of violation of this subsection shall be given by one of the following methods:

· The sign permit shall show the expiration date of the portable sign permit, or

· A notice shall be attached to the sign in violation of this subsection, or

· Verbal notification by telephone or in person shall be given to the owner or occupant of the property upon which there is located a portable sign in violation of this subsection, or the owner or lessee of the portable sign in violation of this subsection by code enforcement officer of the Town of Horizon City, or

· Written notice by the code enforcement officer to the permittee.

n.
If the owner, lessor, lessee, or the representative of the lessor of the portable sign fails to remove such sign within seventy-two (72) hours of the notification from the code enforcement department of the Town of Horizon City, the portable sign may be removed by the Town of Horizon City at the expense of the sign owner or the person erecting, leasing, using, or maintaining it.

o.
Any portable sign so removed shall be subject to a fee of fifty dollars ($50.00) for hauling the sign to the city storage area; plus a ten dollar ($10.00) per day storage fee for each day the sign is stored by the city.

p.
Any portable sign so removed from public or private property shall be stored or impounded by the city until all applicable charges have been paid. or until thirty (30) days have passed.

q.
If any sign remains unclaimed for a period of thirty (30) days after its removal, or if the removal and storage costs are not paid within such thirty (30) day period, the city may destroy, sell, or otherwise dispose of the sign.

r.
In calculating the length of the storage period and the storage fee, the first working day after the date of the impoundment shall be considered day number one; thereafter, all days including weekends and holidays shall be counted.

s.
The code enforcement officer or any duly authorized agent may enter upon private property which is accessible to the public for the purposes specified in this subsection to examine signs or their location, obtain information as to the ownership of such signs and to remove or cause the removal of a sign declared to be a nuisance pursuant to this subsection.

t.
If the Town of Horizon City determines that the owner or occupant of the property upon which there is located a portable sign in -violation of this subsection, or if the owner or lessee of the portable sign in violation of this subsection has had three (3) sign violations without reasonable cause, the Town of Horizon City shall withhold issuing further sign permits to such property owner, lessee, sign owner or sign lessee.

8.
Such signs that may be allowed by Section 1023, Off-Premise Detached Signs.

E.
Commercial and Industrial Districts. Signs shall be subject to the Texas Highway Beautification Act-Outdoor Advertising Signs.  

1.
On-Premises Detached Signs shall be subject to the following restrictions:

a.
One (1) sign per building site shall be allowed, or one (1) sign per four hundred-fifty (450) lineal feet of frontage along freeway. No on premise detached sign shall exceed three hundred (300) square feet in effective area, except where more than one (1) sign would be allowed, the signs may be consolidated into one (1) sign with an increased area up to a maximum of six hundred (600) square feet.

b.
Size regulations shall be: One (1) square foot per one and one-half (1/^) lineal foot of frontage.

c.
An on-premise detached sign shall not exceed forty feet (40') in height, or to a point thirty feet (30') above the travel surface of the adjacent freeway and frontage road, whichever is higher, provided that the total height of sign does not exceed fifty feet (50').

d.
An on-premises detached sign with an effective area of fifty (50) square feet or less may be located as near as five feet (5') to the public right-of-way or at the building line if this requires a lesser setback, provided that said sign is a premise or directional sign. does not exceed twenty feet (20') in height, and does not occupy the space between two feet (2') and ten feet (10') above grade within fifteen feet (15') of the public right-of-way except for supports, which may not exceed a total cross-sectional area of two (2) square feet.

e.
An on-premise detached sign with an effective area of one-hundred-fifty (150) square feet or less may be located as near as fifteen feet (15') to the right-of-way, provided that said sign is a premise or directional sign, and does not exceed thirty feet (30') in height.

f.
An on-premises detached sign with an effective area of six hundred (600) square feet or less may be located as near as twenty-five feet (25') to the right-of-way or as near as the building setback line specified by the applicable zoning ordinance, whichever is further, provided that it does not exceed a height of forty feet (40').

g.
Where an off-premises detached sign is wholly within one hundred feet (100') of a freeway right-of-way, and is oriented to be visible from that freeway, the height of all characters shall be either greater than eighteen inches (18") or less than one inch (1").

2.
Such signs that may be allowed by Section 1023.

Section 1023
Off-Premise Detached Signs

A.
Class 1 (Billboards). Off-Premise Detached Signs with a maximum area of each face of three hundred (300) square feet.  

B.
Class 2 (Mini-Billboards). Off-Premise Detached Signs with a maximum area of each face of one hundred (100) square feet.

1.
Location:

Class 1 signs may be located in the Commercial and Industrial and Districts with Horizon Boulevard Frontage Only. Horizon Boulevard Frontage shall be described as being within one hundred (100) feet of the Horizon Boulevard right-of-way.

Class 2 signs may be located in the Office, Agriculture, General Retail, Commercial and Industrial Districts. All Off-Premise Signs shall be located a minimum of two hundred fifty (250) feet from any residential zoned area or two hundred fifty (250) feet from a residence in agriculture zones.

2.
All Off-Premise Signs shall be subject to the following stipulations:

a.
Class 1 Signs shall have a minimum front setback of twenty-five (25) feet from the right-of-way, or at the building setback line specified by the applicable zoning ordinance, whichever is further.

b.
Class 2 Signs shall have a minimum front setback of fifteen (15) feet from all street right-of-way.

c.
All Off-Premise Signs shall be located a minimum of thirty (30) feet from a side or rear property line.

d.
All Off-Premise Detached Signs shall provide a minimum distance of one thousand (1.000) feet between all detached advertising signs measured alone the street right-of-way. 

e.
Class 1 signs shall be located a minimum of five hundred (500) feet from major intersections, and two hundred fifty (250) feet from any other intersection.

f.
Class 2 signs shall be located a minimum of two hundred fifty (250) feet from major intersections and one hundred (100) feet from any other intersection.

g.
Class 1 signs shall not exceed forty (40) feet in height.

h.
Class 2 signs shall not exceed fifteen (15) feet in height.

i.
Class 1 signs shall have a minimum character height of eighteen (18) inches.

j.
All Off-Premise Detached Signs shall be located only on those streets designated as major thoroughfares in the city’s Master Plan and along Horizon Boulevard Frontage.

k.
Spacing and location restrictions shall be maintained. Each side of the street shall be counted separately. Existing non-conforming signs shall be counted, as well as new signs.

l.
Signs shall be of all metal construction.

n.
Class 2 Signs shall not be illuminated.

o.
Sign facings may be removed, replaced, or painted; but, any sign which does not display a message during a one hundred eighty (180) day period will be considered abandoned and may be removed by the city.

p.
Applications for Off-Premise Detached Sign permits shall be accompanied by a copy of the lease agreement or a letter of authorization from the owner of the property on which the sign is to be located. 

q.
Off-Premise Detached Sign applications must include a copy of lease agreement or agreement between property owner and sign owner that states “off-premise signs shall be removed upon development of the tract or site upon which it is located.”

r.
Class 1 and Class 2 Off-Premise Signs shall not be permitted upon any developed site. All off-premises signage shall be removed when a tract or site is developed.

s.
No partial, incomplete, or defaced advertising shall be permitted.

Section 1024
Temporary Signs

A.
Temporary subdivision development signs and for sale or lease signs may be erected upon approval of the city provided such sign(s) relate only to the property on which they are located. No such sign(s) shall be erected unless a permit has been secured.

1.
Such temporary signs shall not exceed ninety-six (96) square feet in surface area.

2.
Such temporary signs shall not exceed fifteen (15) feet in height. 

3.
Not more than one (1) such sign shall be erected for each ten (10) acres in the area under current development.  

4.
Placement of such signs shall be subject to approval of the building official and shall not constitute a visibility hazard.  

5.
Such temporary signs shall be removed when ninety-five (95) percent of the available lots have been sold to owner/occupants.

B.
Temporary signs advertising occasional sales (including garage sales, patio and porch sales) shall be limited to one (1) sign not to exceed four (4) square feet. Permit for such sign shall be required, but no fee will be required. All temporary signs mentioned herein shall be removed by 8:00 p.m. on the final day of the temporary sale.  

C.
Temporary signs for the purpose of advertising civic, nonprofit, or philanthropic organization activities may be erected within the Town of Horizon City within the following guidelines:

1.
Each organization shall register with building inspection department prior to the erection of any such sign.

2.
The maximum size sign shall be six (6) square feet.

3.
Each sign shall be located on private property.

4.
Such signs shall be erected for a maximum of seven (7) days.

5.
A maximum of six (6) signs may be permitted during each seven-day period.

6.
Each sign shall be self-supporting and shall not be attached to fences, posts, utilities, trees, etc.

7.
No sign shall be erected or maintained in such a manner as to obstruct free and clear vision.

8.
It shall be the responsibility of the organization who registers the signs to remove them promptly at the end of the seven-day period.

D.
Temporary portable signs for public, religious, school or charitable institutions may be permitted when such sign is located on the premises of said institution and subject to the following restrictions:

1.
No such sign shall be erected unless a permit therefore is first procured from the city inspector or his designee.

2.
No permit fee is required for temporary signs under this section for public, religious, school or charitable institutions.

3.
Sign shall not exceed thirty-two (32) square feet in size.

4.
Sign permit may be issued for a maximum of fifteen (15) days. No permit for the same locations shall be issued until a minimum of fifteen (15) days has elapsed since the previous permit expired. Said portable sign shall be physically removed from the referenced location upon expiration of the permit.

5.
Such signs shall be set back a minimum of fifteen (15) feet from the curb or edge of pavement, completely out of city right-of-way. Further, said sign shall not be located within the intersection visibility triangle area and shall not obstruct visibility of motorists or pedestrians.

6.
Such signs may be internally or indirectly lighted; however, such light or lights shall not be of a flashing, intermittent moving or similarly lighted type. Any such sign located within a residentially zones district shall not be lighted.

E.
Temporary political sign(s) may be erected within the Town of Horizon City within the following guidelines:

1.
Each candidate shall obtain a one permit for all his/her temporary political signs.  There shall be no fee required for said permit.

2.
The maximum size sign shall be sixteen (16) square feet, unless a political sign is placed on an existing approved billboard.

3.
Each sign shall be located on private property unless allowed on public lands under State Law.

4.
No sign shall be erected or maintained in such a manner as to obstruct free and clear vision.

5.
It shall be the responsibility of the political candidate to remove the signs within twenty-four hours after election day.

Section 1025
Nonconformance

A.
It is the declared purpose of this article that, in time, all privately owned signs shall either conform to the provisions of this article or be removed. By the passage of this article and its amendments, no presently illegal sign shall be deemed to have been legalized unless such sign complies with all current standards under the terms of this article and all other ordinances of the Town of Horizon City. Any sign which does not conform to all provisions of this article shall be a nonconforming sign if it legally existed is a conforming or nonconforming sign under prior ordinances; or an illegal sign if it did not exist as conforming or nonconforming sign, as the case may be. Temporary permits previously granted shall not be renewed unless the sign is made to conform.  It is further the intent and declared purpose of this article that no offense committed, and no liability, penalty or forfeiture, either civil or criminal, incurred prior to the time this article was adopted shall be discharged or affected by such passage, but prosecutions and suits for such offenses, liabilities; penalties, or forfeitures may be instituted and causes presently pending may proceed.

B.
Removal of certain nonconforming signs:  

1.
Signs erected without a permit, either prior to or after the adoption of this article on November 13, 2001, are illegal signs under this and prior sign control ordinances if a permit was required for its erection.

2.
All signs legally erected pursuant to a valid permit or legally maintained prior to November 13, 2001, which do not conform to the provisions of this article within ten (10) years.  

C.
Where a sign in a former “zoning district” has been made nonconforming because of the change of that zone to a non-business category, then that sign must be removed, or brought into conformity immediately.  

D.
No nonconforming sign shall be repaired or renovated at a cost in excess of thirty-five (35) percent of the replacement cost of the total sign structure, unless said sign is brought into conformity with this article.  No nonconforming sign shall be repaired or renovated where the effect of such repair or renovation shall be to enlarge or increase the structure of the nonconforming sign.  For the purposes of this subsection, normal maintenance shall not be considered to be repair or renovation.  

E.
Where any legally erected sign is made nonconforming as a result of:  

1.
the adoption of any amendment to this article; or,

2.
any amendment to the Comprehensive Zoning Ordinance; or,

3.
the acquisition of public right-of-way; or,

4.
the re-designation of public streets in accordance with the ordinances of the Town of Horizon City, as amended; or,

5.
the dedication of a public park; or,

6.
any other legislative action of the City Council of the Town of Horizon City;

the sign shall be removed, relocated, or altered so as to conform to the requirements of this article or to the Comprehensive Zoning Ordinance within ten (10) years of the date of the above-listed action.

F.
It shall be unlawful to maintain any sign erected without a valid permit where a permit was required for the erection of the sign according to the law in effect at the time the sign was erected.  It is a defense to prosecution under this subsection if the sign is made to comply with the provision of this article so that a permit may be issued.  

Section 1026
Board of Appeal

The Board of Adjustment shall be empowered to vary the provisions of this article if it appears that the provisions would work in a manifest injustice, considering such factors as the sign, location, and other pertinent factors.  Such decision of the Board shall not conflict with the spirit of this article, which is one of safety, provision of adequate light, open space and air, conservation of land and building values, and to encourage the most appropriate use of land.  

Section 1027
Responsibility for Violation

The owner of a sign, the owner of the land or structure, or the person in charge of erecting the sign or structure, are all subject to the provisions of this article and therefore subject to the penalty hereinafter provided.  

Section 1003
Penalties

Any person violating any of the provisions of this chapter
 shall be deemed guilty of a misdemeanor and upon conviction thereof shall be fined not exceeding two hundred dollars ($200.00).  Each day such violation is committed, or permitted to continue, shall constitute a separate offense and shall be punishable as such hereunder.  

CHAPTER 11
Non-Conforming Lots, Uses and Land and Structures, Uses of Structures and Premises, and Characteristics of Use

Section 1101
General


1101.1
Non-Conforming Lots, Structures, Uses and Characteristics of Uses

Within the districts established by this ordinance or amendments that may later be adopted there exist:
A.
lots,

B.
structures,

C.
uses of land and structures, and

D.
characteristics of use that were lawful before this ordinance was passed or amended, but which would be prohibited, regulated, or restricted under the terms of this ordinance or future amendment.  It is the intent of this ordinance to permit these non-conformities to continue until they are removed, but not to encourage their survival.  It is further the intent of this ordinance that non-conformities shall not be enlarged upon, expanded or extended, nor be used as grounds for adding other structures or uses prohibited elsewhere in the same district.  It is not the intent of this ordinance to authorize, and this ordinance shall not be construed to authorize, uses which constitute public or private nuisances or are otherwise prohibited by law or regulations.

Non-conforming uses are declared by this ordinance to be incompatible with, or not within the meaning of, permitted uses in the district in which located.   A non-conforming use of a structure, a non-conforming use of land, or a non-conforming use of structure and land in combination shall not be extended or enlarged after passage of this ordinance by attachment or additions on a building or premises or by placement of additional signs intended to be seen by off premises or by the addition of other uses, of a nature which would not be permitted generally in the district involved.

To avoid undue hardship, nothing in this ordinance shall be deemed to require a change in the plans, construction, or designated use of any building on which actual construction was lawfully begun prior to the effective date of Adoption or amendment of this ordinance and upon which actual building construction has been carried on diligently.  Actual construction is hereby defined to include the placing of construction materials in permanent position and fastened in a permanent manner.  Where excavation, demolition, or removal of an existing building has been substantially begun preparatory to rebuilding, such excavation, demolition, or removal shall be deemed to be actual construction, provided that work 
shall be carried on diligently.

1101.2
Non-Conforming Uses of Land with Minor Structures.

Where at the time of passage of this ordinance, lawful use of land exists which would not be permitted by the regulations imposed by this ordinance, and where such uses involve no individual structure with a placement cost exceeding $1,000, the use may be continued so long as it remains otherwise lawful, provided:

A.
No such non-conforming use shall be enlarged or increased, nor extended to occupy a greater area of land than was occupied at the effective date of adoption or amendment of this ordinance; 

B.
No such non-conforming use shall be moved in whole or in part to any portion of the lot or parcel other than that occupied by such use at the effective date of adoption or amendment of this ordinance; 

C.
If any such non-conforming use of land ceases for any reason for a period of more than 30 days, any subsequent use of such land shall conform to the 
regulations specified by this ordinance for the district in which such land is located; 

D.
No additional structure not conforming to the requirements of this ordinance shall be erected in connection with such non-conforming use of land.

1101.3
Non-Conforming Structures.  

Where a lawful structure exists at the effective date of adoption of this ordinance that could not be built under the terms of this ordinance by reason of restrictions on area, lot coverage, height, yards, its location on the lot, or other requirements concerning the structure, such structure may be continued so long as it remains otherwise lawful, subject to the following provisions:

A.
No such non-conforming structure may be enlarged or altered in a way which increases its non-conformity, but any structure or portion thereof may be altered to decrease its non-conformity; 

B.
Should such non-conforming structure or non-conforming portion of structure be destroyed by any means to an extent of more than 50 percent of its replacement cost at time of destruction, it shall not be reconstructed except in conformity with the provisions of this ordinance; 

C.
Should such structure be moved for any reason for any distance whatever, it shall thereafter conform to the regulations for the district in which it is located after it is moved. 

D.
Should such structure have a change in ownership for any reason whatever, it shall thereafter conform to the regulations for the district in which it is located after it is moved.

1101.4
Non-Conforming Uses of Structures or of Structures and Premises in Combination
If lawful use involving individual structures with a replacement cost of $1,000 or more, or of structure and premises in combination, exists at the effective date of adoption or amendment of terms of this ordinance, the lawful use may be continued so long as it remains otherwise lawful, subject to the following provisions:  

A.
No existing structure devoted to a use not permitted by this ordinance in the district in which it is located shall be enlarged, extended, constructed, reconstructed, moved, or structurally altered except in changing the use of the structure to a use permitted in the district in which it is located; 

B.
Any non-conforming use may be extended throughout any parts of a building which were manifestly arranged or designed for such use at the time of adoption of this ordinance, but no such use shall be extended to occupy any land outside such building; 

C.
Any structure, or structure and land in combination, in or on which a nonconforming use is superseded by a permitted use, shall thereafter conform to the regulations for the district, and the non-conforming use may not thereafter be resumed; 

D.
When a non-conforming use of a structure, or structure and premises in combination, is discontinued or abandoned for 3 consecutive months or for 12-months during any 3-year period (except when government action impedes access to the premises), the structure, or structure and premises in combination, shall not thereafter be used except in conformity with the regulations of the district in which it is located; 

E.
Where non-conforming use status applies to a structure and premises in combination, removal or destruction of the structure shall eliminate the non-conforming status of land.  Destruction for the purpose of this subsection is defined as damage to an extent of more than 50 percent of the replacement cost at time of destruction.

1101.5
Repairs and Maintenance
On any non-conforming structure or portion of a structure containing a non-conforming use, work may be done in any period of 12 consecutive months on ordinary repairs, or on repair or replacement of nonbearing walls, fixtures, wiring, or plumbing, to an extent not exceeding 10 percent of the current replacement cost of the non-conforming structure or non-conforming portion of the structure as the case may be, provided that the enclosed area existing when it became non-conforming shall not be increased. 

If a non-conforming structure or portion of a structure containing a non-conforming use becomes physically unsafe or unlawful due to lack of repairs and maintenance, and is declared by any duly authorized official to be unsafe or unlawful by reason of physical condition, it shall not thereafter be restored, repaired, or rebuilt except in conformity with the regulations of the district in which it is located.

Nothing in this ordinance shall be deemed to prevent the strengthening or restoring to a  safe condition of any building or part thereof declared to be unsafe by any official charged with protecting the public safety, if such official so orders the strengthening or restoring.

1101.6
Uses under Special Exception Provisions Not Non-Conforming Uses 

Any use which is permitted as a special exception or a variance from the terms of this ordinance (other than a change through Board of Adjustment action from a non-conforming use to another non-conforming use) shall not be deemed a non-conforming use in such district, but shall without further action be considered a conforming use.

CHAPTER 12
Special Uses

Reserved for Future Use

CHAPTER 13 

Planned Unit Development

Section 1301
Scope of Chapter


This Chapter regulates the design and development of the Planned Unit Development Zoning District (“PUD”).

Section 1302
General Zone


PUD

Section 1303
PUD Overview


A Planned Unit Development must consist of an area of not less than 75 contiguous acres and not more than 300 contiguous acres.  The allowable average density in the Planned Unit Development District may be up to 9 units per gross developed acre.  

Section 1304
Purpose


The purpose of this District is to allow mixed use development, which incorporates compatible residential, and commercial uses with the PUD boundaries.  A PUD diversifies and integrates land uses within close proximity to each other , and it provides for the daily recreational and shopping needs of residents.

Section 1305
Permitted Uses


In order to achieve the Purpose and Scope of the PUD, the Permitted Uses in the PUD shall be comprised of the following uses:    

A. Neighborhood Center Area.  A Neighborhood Center Area serves as the focal point of a Planned Unit Development District, containing retail, commercial, civic, and public services to meet the daily needs of community residents. A Neighborhood Center Area is pedestrian-oriented, and it is designed to encourage pedestrian movement between a Mixed Residential Area and a Neighborhood Center Area. A square is encouraged in a Neighborhood Center Area. Retail and commercial uses should generally be located adjacent to a square. Neighborhood Center Area uses may include retail shops, restaurants, offices, banks, hotels, post office, governmental offices including but not limited to City Hall, Horizon City Police Department, Fire Department and Water Authority, churches, community centers, and attached residential dwellings. 
B. Mixed Residential Area. A Mixed Residential Area includes a variety of residential land uses including single-family residential, duplex, townhouse, and multi-family. Residential scale retail and commercial uses are permitted within a Mixed Residential Area with strict architectural and land use controls. Retail and commercial uses in a Mixed Residential Area are required to blend into the residential character of the neighborhood. A Mixed Residential Area includes open spaces including small squares, pocket parks, community parks, and greenbelts. A Mixed Residential Area promotes pedestrian activity through well designed and varied streetscapes that also provide for the safe and efficient movement of vehicular traffic. Mixed Residential Area uses include single-family homes, condominiums, townhouses, apartments, offices, restaurants, neighborhood scale retail, and civic uses. 
C. Neighborhood Edge Area. A Neighborhood Edge Area is the least dense portion of a Planned Unit Development, with larger lots and greater setbacks than the rest of the neighborhood. Direct vehicular access to the street is permitted. Only single family residential dwellings are permitted. A Neighborhood Edge Area is appropriate along the perimeter of the neighborhood. A portion of a Planned Unit Development that adjoins existing or platted conventional low density housing must be designated as a Neighborhood Edge Area. 
D. Civic uses. Civic uses that are oriented to the general public are permitted in a Neighborhood Center Area and a Mixed Residential Area. These uses are essential components of the social and physical fabric of a Planned Unit Development District. Special attention should be paid to the location of government offices, libraries, water authority, fire department, museums, schools, churches, and other prominent public buildings to create focal points and landmarks for the community. The locations of these major public civic uses are designated on the Development Plan at the time of zoning approval.
E. Streets and Alleys.  A Planned Unit Development is designed to be pedestrian oriented. To accomplish this goal, street pattern and design is used to reduce vehicle travel speeds and encourage pedestrian activity. An interconnected network of streets and alleys may be utilized in the PUD. Streets may be smaller than in conventional development and more varied in size and form to control traffic and give character to the neighborhood.

F. Open space. Open space is a significant part of a Planned Unit Development District design. Formal and informal open spaces are required. These serve as areas for community gatherings, landmarks, and as organizing elements for the neighborhood. Open space includes squares, plazas, greens, preserves, parks, and greenbelts.

Section 1306
Definitions


The following definitions apply to this Chapter:    

1306.1 Art and Craft Studio (General):  Use of a site for the production of art work by one or more individuals and the incidental sale of the art produced, limited to the use of hand tools, domestic mechanical equipment not exceeding two horsepower, or a single kiln not exceeding eight kilowatts.
1306.2 Art and Craft Studio (Limited):  Use of a site for the production of artwork by not more than one individual and an assistant and the incidental sale of the art produced.
1306.3 Building Maintenance Services:  Use of a site for provision of maintenance and custodial services to firms rather than individuals.  This use includes janitorial service, landscape, maintenance, and window cleaning services.
1306.4 Business or Trade School:  Use of a site for provision of education or training in business, commerce, language, or other similar activity or occupational pursuit that is not otherwise described as a home occupation, college, university, or public or private educational facility.
1306.5 Business Support Services:  Use of a site for sale, rental, or repair of equipment or supplies used by office, professional, or service establishments, but excludes automotive, construction, and farm equipment.  This use includes office equipment and supply firms, small business machine repair shops, and hotel equipment and supply firms.
1306.6 Commercial Off-Street Parking:  Use of a site for the parking of motor vehicles on a temporary basis within a privately owned off-street parking facility.  This use includes commercial parking lots and garages and excludes parking as an accessory use.
1306.7 Communication Service Facilities:  Use of a site for the provision of broadcasting or information relay services through electronic and telephonic mechanisms, but excludes major utility facilities.  This use includes television, film, or sound recording studios, telecommunication service centers, and telegraph service offices.
1306.8 Community Recreation (Private):  Use of a site for the provision of an indoor or outdoor recreational facility for use by residents or guests of a residential development, planned unit development, church, private primary or secondary educational facility, club or lodge, or non-profit organization.
1306.9 Community Recreation (Public):  Use of a site for the provision of an indoor or outdoor recreational facility for use by the general public, but not for economic gain.
1306.10 Consumer Convenience Services:  Use of a site for the provision of convenient and limited services to individuals in access-controlled facilities that make twenty-four hour operation possible.  This use includes the renting of private postal and safety deposit boxes to individuals and automated banking machines.

1306.11
Consumer Repair Services:  Use of a site for the provision of repair services to individuals or households rather than firms.  This use includes appliance repair shops, watch or jewelry repair shops, and musical instrument repair shops, and excludes automotive repair services, equipment repair services, and service stations.

1306.12
Convalescent Services:  Use of a site for the provision of bed care and in-patient services for persons requiring regular medical attention.  This use excludes the provision of surgical or emergency medical services and the provision of care for alcoholism, drug addition, mental disease, or communicable disease.
1306.13
Cultural Services:  Use of a site for a library, museum, or similar facility.
1306.14 Day Care Services (Commercial):  Use of a site for the provision of daytime care for more than 20 persons.  This use includes nursery schools, preschools, day care centers for children or adults, and similar uses, and excludes public and private primary or secondary educational facilities.
1306.15 Day Care Services (General):  Use of a site for the provision of daytime care for more than 6 but not more than 20 persons.  This use includes nursery schools, preschools, day care centers for children or adults, and similar uses, and excludes public and private primary or secondary educational facilities.
1306.16 Day Care Services (Limited):  Use of a site for the provision of daytime care for six persons or less.  This use includes nursery schools, preschools, day care centers for children or adults, and similar uses, and excludes public and private primary or secondary educational facilities.
1306.17 Electronic Prototype Assembly:  Use of a site for the assembly of prototype electrical and electronic components for computers, computer peripherals, scientific or medical measuring or analyzing instruments, radio, telephone, and similar equipment.  This use excludes the production of goods for sale to customers, and chip, wafer, or semiconductor prototype assembly.
1306.18 Family Home:  Use of the site for the provision of a family-based facility providing 24 hour care in a protected living arrangement with not more than two supervisory personnel and not more than six residents who are suffering from orthopedic, visual, speech, or hearing impairments, Alzheimer’s disease, pre-senile dementia, cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental retardation, autism, or emotional illness.

1306.19 Food Sales:  Use of a site for the retail sale of food or household products for home consumption.  This use includes grocery stores, delicatessens, meat markets, retail bakeries, and candy shops.
1306.20 General Retail Sales (Convenience):  Use of a site for the sale or rental of commonly used goods and merchandise for personal or household use, but excludes uses classified more specifically in this section.  This use includes the provision of household cleaning and maintenance products, drugs, cards, stationery, notions, books, tobacco products, cosmetics, specialty items, apparel, jewelry, fabrics, cameras, photography services, household electronic equipment, records, sporting equipment, kitchen utensils, small home appliances, art supplies and framing, arts and antiques, paint, interior decorating services, office supplies, and bicycles.
1306.21 General Retail Sales (General):  Use of a site for the sale or rental of commonly used goods for personal or household use, but excludes uses classified more specifically in this section.  This use includes department stores, furniture stores, and establishments providing home furnishings, appliances, wallpaper, floor-covering, or automotive parts and accessories (excluding service and installation).
1306.22 Group Home, Class I (General):  Use of a site for the provision of a family-based facility providing 24 hour care in a protected living arrangement for more than 6 but not more than 15 residents and not more than 3 supervisory personnel.  This use includes foster homes, homes for the physically and mentally impaired, homes for the developmentally disabled, congregate living facilities for persons 60 years of age or older, maternity homes.  
1306.23 Group Home, Class I (Limited):  Use of a site for the provision of a family-based facility providing 24 hour care in a protected living arrangement for not more than 6 residents and 2 supervisory personnel.  This use includes foster homes, congregate living facilities for persons 60 years of age or older, maternity homes, and homes for persons with physical or mental impairments not listed in the description of family home use.  Persons with physical or mental impairments are persons whose impairments substantially limit one or more of the persons’ major life activities, who have a record of the impairment, or who are regarded as having the impairment, as defined in the Americans with Disabilities Act.
1306.24 Hospital Services (Limited):  Use of a site for the provision of medical, psychiatric, or surgical services on an out-patient basis, and includes emergency treatment, diagnostic services, training, administration, and services to out-patients, employees, and visitors.
1306.25 Live/Work Units:  Use as a dwelling unit that includes commercial use on the ground floor and consists of a minimum of two stories.
1306.26 Local Utility Services:  Use of a site for the provision of services that are necessary to support the development in the area and involve any minor structures including lines and poles.
1306.27 Lodging House Residential (Club or Lodge):  Use of a site for provision of meeting, recreational, or social facilities by a private or nonprofit association, primarily for use by members and guests.  This use includes private social clubs and fraternal organizations.
1306.28 Major Utility Facilities:  Use of a site for the provision of generating plants, electrical switching facilities or primary substations, refuse collection or disposal facilities, water or wastewater treatment plants, or similar facilities.
1306.29 Parks and Recreation Services (General):  Use of a site for the provision of parks, playgrounds, recreation facilities, or open spaces available to the general public and under the management or control of a public agency.
1306.30 Park and Recreation Services (Special):  Use of a site for the sale of beer or wine in a building that is located in a park or recreation facility under the management or control of a public agency.
1306.31 Postal Facilities:  Use of a site for the provision of postal services and includes post offices, bulk mail processing, and sorting centers operated by the United States Postal Service.
1306.32 Private Primary Educational Facilities:  Use of a site for a private or parochial school offering instruction at the elementary school level in the branches of learning and study required to be taught in the public schools of the state.
1306.33 Private Secondary Education Facilities:  Use of a site for a private or parochial school offering instruction at the junior and senior high school levels in the branches of learning and study required to be taught in the public schools of the state.
1306.34 Public Primary Educational Facilities:  Use of a site for a public school offering instruction at the elementary school level in the branches of learning and study required to be taught in the public schools of the state.
1306.35 Public Secondary Education Facilities:  Use of a site for public school offering instruction at the junior and senior high school levels in the branches of learning and study required to be taught in the public schools of the state.
1306.36 Religious Assembly:  Use is regular organized religious worship or religious education in a permanent or temporary building.  The use excludes private primary or secondary educational facilities, community recreational facilities, day care facilities, and parking facilities.  A property tax exemption is prima facie evidence of religious assembly use.
1306.37 Retirement Housing (Small Site):  Use of a site for 3 to 12 dwelling units designed and marketed specifically for the elderly, the physically handicapped, or both.
1306.38 Safety Services:  Use of a site for provision of public safety and emergency services, and includes police and fire protection services and emergency medical and ambulance services.
1306.39
Restaurant (Drive In, Fast Food):  Use of a site for the preparation and retail sale of food and beverages, excluding alcoholic beverages, in a ready-to-consume state.  This use includes the sale of:

· ready-to-eat foods, frozen deserts, or beverages in edible or disposable containers;

· foods that customers carry to the restaurant’s seating facilities, to motor vehicles, or off-premises; and

· foods through a drive-through window.

1306.40
Restaurant (General):  Use of a site for the preparation and retail sale of food and beverages for on-premises consumption, including the on-premise sale and consumption of alcoholic beverages as an accessory use.  This use includes diners, dinner-houses, and restaurants not otherwise defined as restaurant (limited) or restaurant (drive-in, fast food), and excludes a business offering only hors d’oeuvres or desserts.
1306.41
Restaurant (Limited):  Use of a site for the preparation and retail sale of food and beverages.  This use includes soda fountains and ice cream parlors, and excludes fast-food and drive-in restaurants, and excludes the sale of alcoholic beverages for on-premise consumption.
1306.42
Service Station:  Use of a site for the provision of fuel, lubricants, parts and accessories, or incidental services to motor vehicles.
1306.43
Software Development:  Use of a site for development or testing of computer software packages including magnetic disks, tapes, and associated operating manuals.  This use excludes printing, distribution, and software manufacturing.
1306.44
Theater:  Use of a site for presentation of plays, motion pictures, or other dramatic performances within a building.
Section 1307
Rules of Construction


The masculine gender shall include the feminine and the neuter.   The singular number includes the plural. 

Section 1308
Zoning Procedure


A Planned Unit Development District (“PUD”) is a zoning district that is created in the same manner as other zoning districts.  Additional requirements are described in this Chapter. 


1308.1
Pre-submittal Meeting

An application for zoning or rezoning to a Planned Unit Development may not be accepted for filing before the applicant meets with the Director of Public Works (“Director”) and the City Engineer or their designee in a pre-submittal meeting. The purpose of the meeting is to acquaint the city staff with the proposed development, provide the applicant with preliminary staff comments, and identify major concerns or the need for additional data. Discussion topics at the meeting may include transportation, the environment, drainage, land use, and design concepts.


1308.2
Development Plan Required

An application for zoning or rezoning to a Planned Unit Development may not be accepted for filing before the applicant meets with the Director of Public Works (“Director”) and the Following the Pre-submittal Meeting, an applicant for a Planned Unit Development shall prepare a Development Plan as part of the zoning application. The Development Plan must contain the following information:

1. Locations and sizes of the Neighborhood Center Area, Mixed Residential Area, and, if applicable, Neighborhood Edge Area. 

2. Locations of civic uses, if any. 

3. Locations of commercial uses in Mixed Residential Areas. 

4. Locations and sizes of Open Space. 

5. A proposed construction phasing plan for the development. 

6. Locations and types of proposed drainage controls. 

7. The locations of major utility facilities and easements that are within or immediately adjacent to the proposed PUD. 

8. Preliminary architectural standards that are consistent with the architectural objectives of this chapter.

9. All additional reasonable information required by the Director to demonstrate compliance with the PUD concept.

1308.3
Adoption of Development Plan. 

The Development Plan for the Planned Unit Development District shall be included in the ordinance zoning or rezoning the land as a Planned Unit Development District.  

1308.4
Revisions to Development Plan.

1308.4.1
Minor revisions. 

The Director, through consultations with the City Engineer, may administratively approve minor revisions to a Development Plan if the Director determines that there are no adverse effects on areas that are part of a final plat. The following are minor revisions: 

1. The location of a Neighborhood Center Area, a Mixed Residential, or a Neighborhood Edge Area may be revised if the Director determines that (a) the basic layout of the Planned Unit Development remains the same, and (b) the district functions as well as before the revision. 

2. The size of a Neighborhood Center Area, a Mixed Residential, a Neighborhood Edge Area, may be revised if the Director determines that (a) the basic layout of the Planned Unit Development District remains the same, (b) the district functions as well as before the revision, and (c) the size of the Area is not changed by more than twenty five percent (25%) of the size shown on the original Development Plan. 

3. The location of a major civic use may be revised if the Director determines that (a) the revised location is appropriate, and (b) the transportation network, the infrastructure, and the overall land use mix are not adversely affected. The Director may not approve a revision that includes the addition of a major civic use within 200 feet of an area that is part of a final plat in a Mixed Residential Area or Neighborhood Edge Area. 

4. The location or size of private open space may be revised if the overall amount of open space acreage does not decrease more than 10%, and the Director determines that the quality and functionality of the revised open space is the same or better. The Director may not approve a revision that includes the deletion of open space within 200 feet of an area that is part of a final plat in a Mixed Residential Area or Neighborhood Edge Area. 

5. The location or size of a public open space may be revised if the overall amount of public open space acreage does not decrease, and the Director determines that the quality and functionality of the revised public open space is the same or better. The Director may not approve a revision that includes the deletion of a public open space within 200 feet of an area that is part of a final plat in a Mixed Residential Area or Neighborhood Edge Area. The location or size of a public open space may not be revised without the approval of the Director of Public Works. 

6. A construction phasing plan may be revised. 

7. The location or type of a drainage or water quality control may be revised if the Director determines that (a) the basic layout of the PUD remains the same, and (b) the revised location or type of control functions as well as the previous location or type of control. 

8. The locations of major utility facilities and easements may be revised if the Director determines that the revised locations are more appropriate or functional. 

9. A preliminary architectural standard may be revised if the Director determines that the revised standard is consistent with the architectural character of the PUD.

1308.4.2
Major revisions.
All revisions other than those described in subsection (1308.4.1) and appeals from denials of requests for Minor revisions must be submitted to City Council for approval. 

Section 1309
Planned Unit Development District Permitted Uses

1309.1
Neighborhood Edge Area Permitted Uses
1309.1.1
Single family residential use and garage apartments are permitted in a Neighborhood Edge Area. 

1309.1.2
Civic Use is permitted in a Neighborhood Edge Area if shown on the Development Plan. 

1309.1.3
Public, Private or Parochial School.

1309.1.4
All other uses are prohibited in a Neighborhood Edge Area.

1309.2
Neighborhood Center Area and Mixed Residential Area Uses

The table shown on the following page
 lists the permitted uses within a Neighborhood Center Area and a Mixed Residential Area of a Planned Unit Development District.  “MRA” means Mixed Residential Area, “NCA” means Neighborhood Center area, “P” means that a use is permitted, “P*” means that a use is permitted but subject to additional regulations as noted herein, and “X” means that a use is not permitted. Uses not listed in the table are not permitted.

1309.3
Additional Regulations for NCA and MRA

1309.3.1.1
A principal building must have its entrance from a street or plaza.

1309.3.1.2
Drive-through facilities and other facilities that allow people to remain in vehicles while receiving products or services are prohibited.  This prohibition does not apply to the fueling facilities of a service station or to a pharmacy.

1309.3.1.3
A residential use may be located above the first floor and on the first floor of a commercial building; however, any residential use on the first floor of a commercial building shall not face the street.
Section 1310
Land Development Standards

The Land Development Standards set forth in Ordinance No. 0035 apply to the PUD except as provided herein.  The requirements of this Chapter shall supersede any inconsistent provisions of the City Code or other ordinance.
1310.1
Land Use Allocations

Each lot within a PUD must be allocated to a particular land use category.  The amounts of land that must be allocated to particular land use categories, excluding streets, alleys, open spaces and, drainage controls are as follows: 

1310.1.1
For a Neighborhood Center Area:

1310.1.1.1
Townhouse, condominium, and multi-family uses may be allocated not more than 40% of the NCA land area.

1310.1.1.2
Commercial uses shall be allocated not less than 20% of the land area.

1310.1.1.3
Civic use may be allocated not less than 5% of the land area, or one-half acre, whichever is greater. In a Planned Unit Development District of 100 acres or less, the provision of a community meeting hall or a town square in the Neighborhood Center satisfies the civic use allocation even if less than one-half acre is used.

TABLE OF PERMITTED USES

(From §1309.2 above)

	RESIDENTIAL USES
	MRA
	NCA
	
	COMMERCIAL USES
	MRA
	NCA

	
	Condominiums
	P
	P
	
	
	Administrative & Business Office
	P
	P

	
	Duplex Residential
	P
	X
	
	
	Art & Craft Studio (General)
	X
	P

	
	Group Residential
	X
	X
	
	
	Art & Craft Studio (Limited)
	P
	P

	
	Lodging House Residential
	P
	P
	
	
	Automotive Rentals
	X
	P

	
	Multi-Family Residential
	P
	P
	
	
	Automotive Repair Services
	X
	X

	
	Retirement Housing (Large Site)
	P
	X
	
	
	Bed and Breakfast
	P
	P

	
	Retirement Housing (Small Site)
	P
	P
	
	
	Business or Trade School
	X
	P

	
	Schools, (Public, Parochial, or Private)
	P
	P
	
	
	Business Support Services
	X
	P

	
	Townhouse Residential
	P
	P
	
	
	Cocktail Lounge
	P
	P

	
	
	
	
	
	
	Commercial Blood Plasma Center
	X
	X

	CIVIC USES
	MRA
	NCA
	
	
	Commercial Off-Street Parking
	X
	P

	
	Club or Lodge
	P
	P
	
	
	Communications Services
	X
	P

	
	College & University Facilities
	X
	P
	
	
	Consumer Convenience Services
	P
	P

	
	Communication Service Facilities
	P
	P
	
	
	Consumer Repair Services
	P
	P

	
	Community Recreation (Private)
	P
	P
	
	
	Drop-off Recycling Collection Facility
	X
	P

	
	Community Recreation (Private)
	P
	P
	
	
	Electronic Prototype Assembly
	X
	P

	
	Congregate Living
	X
	P
	
	
	Financial Services
	X
	P

	
	Convalescent Services
	X
	P
	
	
	Food Sales
	P
	P

	
	Cultural Services
	P
	P
	
	
	General Retail Sales (General)
	X
	P

	
	Day Care Services (Commercial)
	X
	P
	
	
	Hotel-Motel
	X
	P

	
	Day Care Services (General)
	P
	P
	
	
	Indoor Entertainment
	X
	P

	
	Day Care Services (Limited)
	P
	P
	
	
	Indoor Sports & Recreation
	X
	P

	
	Family Home
	P
	P
	
	
	Kennels
	X
	P

	
	Group Home, Class I (General)
	X
	P
	
	
	Live/Work Units
	P
	P

	
	Group Home, Class I (Limited)
	X
	P
	
	
	Medical Offices
	P
	P

	
	Guidance Services
	X
	P
	
	
	Off-site Accessory Parking
	X
	P

	
	Hospital Services (Limited)
	X
	P
	
	
	Outdoor Sports & Recreation
	P
	P

	
	Major Utility Facilities
	X
	X
	
	
	Pawn Shop Services
	X
	P

	
	Park & Recreation Services (General)
	P
	P
	
	
	Personal Improvement Services
	P
	P

	
	Park & Recreation Services (Special)
	P
	P
	
	
	Personal Services
	P
	P

	
	Postal Facilities
	X
	P
	
	
	Pet Services
	P
	P

	
	Private Primary Educational Facilities
	P
	P
	
	
	Professional Office
	P
	P

	
	Private Secondary Educational Facilities
	P
	P
	
	
	Research Assembly Services
	X
	P

	
	Public Primary Educational Facilities
	P
	P
	
	
	Restaurant (Drive In, Fast Food) 
	X
	P

	
	Public Secondary Educational Facilities
	P
	P
	
	
	Restaurant (General)
	P
	P

	
	Religious Assembly
	P
	P
	
	
	Service Station
	X
	P*

	
	Safety Services
	P
	P
	
	
	Software Development
	P
	P

	
	Telecommunications Tower
	X
	P
	
	
	
	
	

	
	Transportation Terminal
	X
	X
	
	INDUSTRIAL USES
	MRA
	NCA

	
	
	
	
	
	
	Custom Manufacturing
	X
	P


1310.1.2
For a Mixed Residential Area:

1310.1.2.1
Single family residential use shall be allocated not less than 50% and not more than 80% of the MRA land area.

1310.1.2.2
Duplex use may be allocated not more than 10% of the land area.

1310.1.2.3
Townhouse, condominium, and multi-family uses shall be allocated not less than 10% of the land area.

1310.1.2.4
Commercial uses may be allocated not more than 10% of the MRA land area. 

1310.1.3
Open Space. The following open space requirements apply within a Planned Unit Development District.

1310.1.3.1
Not less than 3% of the gross land area of the PUD must be open space. 
 Public open space shall conform to the plans, goals, and standards of the Director of Public Works. 

1310.1.3.2
The portions of drainage and water quality facilities that are usable by the public for recreational purposes may be designated as parks. 

1310.1.3.3
At least one square may be located in the Neighborhood Center Area. The square shall be at least one-half acre in size in a PUD of 100 acres or less, and the square shall be at least one acre in size in a PUD that is larger than 100 acres.  

1310.1.3.4
A park may be not less than 10,000 square feet in size.

1310.1.3.5
At least 80% of the lots in a Mixed Residential Area must be within a walking distance of not greater than 900 feet from a square, plaza, green, or park.

1310.1.3.6
A greenbelt may be utilized in the development provided the greenbelt is at least 20 feet in width. 

1310.1 Drainage

Innovative solutions to drainage on the Property are encouraged in the PUD.  
1310.2
Roadway Design.

Streets within the PUD shall vary depending on the proposed function of the roadway and the anticipated adjacent land uses.  The use of a variety of designs are encouraged to lend character to the neighborhood.   Pavement widths and rights of way shall be as follows: 
(a)
Arterial streets shall have a right-of-way width of at least 90-feet with a pavement width of at least 56-feet.

(b)
Collector streets shall have a right-of-way of at least 60-feet and a pavement width of at least 36-feet.  The use of medians is encouraged.

(c)
Local streets shall have a right-of-way width of at least 50-feet and a pavement width of at least 24-feet.

(d)
Alleys shall have a minimum width of at least 20-feet and a pavement of at least 12-feet.

(e)
The Director of Public Works may approve the use of innovative roadway designs that are not listed herein.

1310.3
Drainage

Innovative solutions to drainage on the Property are encouraged in the PUD. 
1310.4
Landscaping

Street trees shall be planted in the rights of way parallel to the street along all streets at a maximum average spacing of 30 feet on center, except for in the Neighborhood Center Area where the spacing of trees can be fifty (50) feet, provided other provisions for shade are made.
1310.5
Parking

The following parking regulations apply in a Planned Unit Development:

1310.5.1
A commercial parking lot or garage may not be adjacent to a square or adjacent to or opposite a street intersection.

1310.5.2
A commercial parking lot shall be located at the rear or side of a building.  If located at the side, screening shall be provided at the lot line by landscaping or decorative walls or fences.

1310.5.3
Except where approved by the Director, parking in alleys is prohibited.

1310.5.4
Minimum parking requirements in Ordinance 0102 shall be applicable in the PUD except that the number of required parking spaces shall be reduced by one-third (1/3).
1310.6
Sidewalks

Sidewalks are required in all areas. Sidewalks shall be 5 feet minimum in width in the MRA and should be separated from the curb by a landscape-planting strip.  Sidewalks in the NCA shall be a minimum of 7 feet provided that adequate area is maintained for the planting of trees in accordance with the ordinance. Such sidewalks shall be installed and constructed on both sides of each residential street. 
1310.7
Lighting 
Lighting in the public right of way shall be placed at a maximum height of 30 feet and shall be spaced at intervals of not more than 250 feet apart.  Innovative use of lighting fixtures is encouraged in the PUD area. Exterior lighting outside the right of way shall be hooded or shielded so that the light source is not directly visible from adjacent properties. 

1310.8
Garage Apartments
Garage apartments shall not exceed ten percent (10%) of the dwelling units.

Section 1311
Bulk Regulations

1311.1
Neighborhood Center Area

This article applies to the design and development of a Neighborhood Center Area.

1311.1.1
A Neighborhood Center Area must contain not less than 5% of the gross land area of the PUD.

1311.1.2
A Neighborhood Center must be easily accessible by pedestrians from all parts of the Mixed Residential Areas. At least 90% of the lots in the Mixed Residential Areas must be within ½ mile of a Neighborhood Center Area boundary.

1311.1.3
The following table lists the site development regulations for a Neighborhood Center Area.

	REGULATION
	TOWNHOUSE
	MULTIFAMILY CONDOMINIMUM
	COMMERCIAL

	Minimum Lot Size
	2,500 square feet
	3,600 square feet
	4,500 square feet

	
	2,500 square feet on corner lot
	4,000 square feet  on corner lot
	

	Maximum Lot Size
	6,000 square feet
	4 acres
	1 acre

	Minimum Lot Width
	25 feet
	40 feet
	40 feet

	
	
	45 feet on corner lot
	45 feet on corner lot

	Maximum Site Area
	20,000 square feet
	172,240 square feet
	43,560 square feet

	Minimum Frontage Buildout
	80%
	80%
	80%

	Maximum Height
	35 feet
	35 feet
	35 feet

	Maximum Front Yard Setback
	5 feet
	8 feet
	8 feet

	Minimum Front Yard Setback
	-0-
	-0-
	No more than 5 feet

	Minimum Street Side Yard Setback
	5 feet
	5 feet
	5 feet

	Minimum Interior Side Yard Setback
	-0-
	-0-
	-0-

	Minimum Rear Yard Setback
	25 feet*
	-0-
	25 feet*

	Maximum Building Coverage
	70%
	70%
	70%

	Maximum Impervious Cover
	90%
	90%
	90%

	* The minimum rear yard Setback shall not apply to garages and carports whether attached or detached.


1311.2
Additional Regulations for Neighborhood Center Area

1311.2.1
Automotive Rental. An Automotive Rental use may keep not more than 20 vehicles on site.  

1311.2.2
Automotive Rental. An Automotive Rental use may keep not more than 20 vehicles on site.  

1311.2.3
Building height on square. A building that is adjacent to a square may be not less than two stories high.  

1311.2.4
Colonnades, balconies, and awnings. An open colonnade may extend into the front setback a maximum of five feet. An unenclosed balcony with a minimum clearance of nine feet above finished grade may extend five feet over a public sidewalk. An awning or walkway covering with a minimum clearance of eight feet above finished grade may extend five feet over a public sidewalk.

1311.2.5
Commercial Off-street Parking. A Commercial Off-street Parking Use may not exceed one acre in site size. Not more than one Commercial Off-street Parking Use site may be located in a block. A site must be screened from the street by low hedges or walls not less than three feet and not more than four feet in height.  

1311.2.6
Kennels.  A Kennel use must be conducted entirely within an enclosed structure.  

1311.2.7
Residential. A residential use with street level living space must have a finished first floor elevation not less than eighteen inches above the elevation of the sidewalk at the front lot line. A residential use may not front at ground level on a square.  

1311.2.8
Service Station.  A Service Station use may have the capability of fueling not more than eight vehicles at one time.  

1311.2.9
Telecommunications Tower. A Telecommunications Tower must be located on top of a building or be an architectural component of the building. Free standing towers are prohibited.  

1311.3
Mixed Residential Area

This article applies to the design and development of a Mixed Residential Area.
 

1311.3.1
The following table lists the site development regulations for a Mixed Residential Area.

	REGULATION
	SINGLE- FAMILY or DUPLEX
	TOWNHOUSE
	COMMERCIAL  MULTIFAMILY  CONDOMINIUM

	Minimum Lot Size
	3,850 square feet
	2,500 square feet
	3,600 square feet

	
	4,400 square feet on corner lot 
	2,500 square feet on corner lot
	4,000 square feet on corner lot

	Maximum Lot Size
	None
	6,000 square feet
	20,000 square feet

	Minimum Lot Width 
	35 feet
	25 feet
	40 feet

	
	40 feet on corner lot
	25 feet on corner lot
	45 feet on corner lot

	Maximum Site Area
	None
	20,000 square feet
	20,000 square feet

	Maximum Height
	35 feet
	35 feet
	35 feet

	Maximum Front Yard Setback
	15 feet
	10 feet
	10 feet

	Minimum Front Yard Setback
	15 feet *
	5 feet *
	5 feet *

	Minimum Street Side Yard Setback
	10 feet
	10 feet
	10 feet

	Minimum Interior Side Yard Setback
	5 feet
	0 feet
	5 feet

	Minimum Rear Yard Setback
	25 feet **
	20 feet **
	20 feet **

	Maximum Building Coverage
	55%
	55%
	55%

	Maximum Building Footprint
	3,500 square feet
	5,000 square feet
	5,000 square feet

	Maximum Impervious Cover
	65%
	65%
	65%

	Minimum Lot Depth
	80 feet
	80 feet
	100 feet

	*  The minimum front yard setback does not apply to porches that may extend into the setback to a maximum depth of 8 feet and must have a minimum area of 100 square feet.

	** The minimum rear yard setback shall apply from the property line or alley easement whichever yields a greater setback.  Such rear setback shall not apply to carports or garages whether attached or detached.


1311.3
Additional Regulations for Mixed Residential Area

1311.3.1
Similar land uses should face across streets, and dissimilar land uses should abut at rear lot lines or across alleys.  

1311.3.2
A commercial use may only be located on the first floor of a building.  Up to one-half of the second floor may be used for accessory uses that are not open to the public.  

1311.3.3
There may be not more than eight dwelling units in a single structure.  

1311.3.4
There may be not more than one principal structure on a site.  

1311.3.5
There may be not more than one accessory dwelling unit on a site.  

1311.3.6
A garage entry may not face the street unless it is at least 20 feet behind the front building face of the principal structure.

1311.4
Neighborhood Edge Area.

1311.4.1
A Neighborhood Edge Area may be designated along the perimeter of a Planned Unit Development. 

1311.4.2
Site Development Regulations for Neighborhood Edge Area.

1311.4.2.1 Minimum lot size:  6,000 square feet 

1311.4.2.2 Minimum lot width:  60-feet

1311.4.2.3 Maximum height: 2 ½ stories 

1311.4.2.4 Minimum front setback:  20-feet 

1311.4.2.5 Minimum street side yard setback:  10-feet

1311.4.2.6 Minimum interior side yard setback:  5-feet 

1311.4.2.7 Minimum rear yard setback: 10-feet, excluding garages if detached, which can be built up to the property line or easement.

1311.4.2.8 Maximum building coverage: 55% 

1311.4.2.9 Maximum impervious cover: 75%

1311.4.2.10 Additional Regulations For Neighborhood Edge Area.

1311.4.2.11 There may be no more than one principal structure on a site. 

1311.4.2.12 There may be no more than one accessory dwelling unit on a site. 

1311.4.2.13 A garage entry may not face the street unless it is at least 20-feet behind the front building face of the principal structure.

CHAPTER 14 

Open Space / Parks 

S-1

Section 1401
Purpose


The purpose of the S-1 zone is to allow those recreational uses that benefit the public, whether publicly- or privately-owned and operated, which are municipal in character and commonly conducted out-of-doors, together with accessory uses as are necessary or normally associated with such outdoor recreation use, and to establish standards to ensure compatibility with surrounding uses.    
Section 1402
Permitted Uses


This is not an all-inclusive list but is only intended to provide examples of the types of uses and permitted business activities allowed:  

A.
Community recreation facilities, open or enclosed, such as: swimming pools; tennis courts, basketball courts or other playing surfaces; picnic areas; recreation pavilions; or other similar recreation areas and facilities;  (Note:  such uses may be publicly managed and controlled, privately owned and operated, or exclusively for use by members of a business, association, or non-profit neighborhood group); and, 

B.
Golf courses including fairways, greens, sand traps, tee boxes, driving ranges and practice putting greens, on sites of at least seventy-five acres.

Section 1403
Permitted Accessory Uses

The following uses shall be permitted when incidental to and necessary for the conduct of other uses permitted by this district:

A. Clubhouses of the type and character normally associated with golf courses including restaurants, bars and lounges, and meeting rooms located therein;

B. Public restrooms, shower facilities, and clothes-changing rooms for recreation participants;

C. Vehicular parking lots (including both passenger automobiles and golf cars), truck loading facilities, and structural enclosures for refuse bins;

D. Buildings and outdoor storage yards for maintenance equipment, provided that any outdoor storage is enclosed by a six (6) foot high masonry wall;

E. Signs, provided non-illuminated, and subject to Ordinance 91;

F. Stormwater drainage basins, both as independent uses, and integrated with park use, provided that any dual drainage-park use is in compliance with Section 811 of this Ordinance and Section 5.17.4 of Ordinance 0035 (Subdivisions), as applicable.

G. Landscaping and other open space amenities; 

Section 1404
Uses Permitted by Specific Use Permit

A. Shops for the sale, rental and repair of specialized recreational equipment rental facilities and repair shops, provided the items provided for sale, or rent, or intended for repair are related to a use otherwise permitted by this District;

B. Light poles and facilities to permit evening recreation activities, provided such exterior lighting is shielded and directed away from any adjoining residential use;

C. Amusement parks including such activities as miniature golf, batting cages, and water slides;

D. Race tracks for miniature vehicles;

E. Illuminated signage provided that the lighting intensity and area of illumination does not detract from the residential character of any nearby residential areas. 

F. Ground mounted cellular telecommunication support structures, with appurtenant antennas and equipment storage facilities, provided such facilities and equipment are integrated with light poles intended to illuminate outdoor recreation play areas.

Section 1405
Bulk Regulations

The following standards shall control the minimum site area and the placement and size of any buildings, and the locations of parking facilities or active recreation areas relative to adjoining districts:

A. Properties proposed for S-1 zoning shall have a minimum size of one-half acre (21,780 square feet), and shall have not less than 100-feet for street frontage and a parcel depth of not less than 100-feet.  The minimum street frontage requirement, however, shall not be applied for properties used exclusively for stormwater ponding;  

B. No building in an S-1 district shall be placed closer than 50-feet from any property line or street right-of-way;

C. No building shall have more than two stories, nor shall any building have a height greater than 35-feet;

D. A minimum of 10-feet of landscaped area shall be provided between the street right-of-way and any vehicle parking lot; and,

E. A minimum of 25-feet shall be provided between any active playing surface (e.g. limits of a golf course fairway, perimeter of a tennis court, or edge of a swimming pool) and any property line.  

Section 1406
Findings Required of Town Planning and Zoning Commission

Before approving an application for S-1 zoning, the Planning and Zoning Commission shall make specific findings as follows:
A. That the location and design of the outdoor recreation use(s) are appropriate and in compliance with the requirements of the S-1 district.  

B. Adequate provision has been made for traffic to and from the intended recreation areas and facilities, without causing undue congestion on existing streets or on streets scheduled to be completed by the time the use becomes operational.

APPENDIX  I
Cellular Communication Towers 

A.
Ground-mounted cellular telecommunications antenna support structures, with appurtenant antenna and equipment storage facilities, when permitted by the zoning district regulations, are subject to the following restrictions:

1.
The following must accompany a request for a building permit:  

a
A verification letter that all required FAA and FCC approvals have been requested and that site specific structural and non-ionizing electromagnetic radiation (NIER) reports  are available on request from the applicant.

b.
A detailed site development plan showing the antenna, supporting structures, and appurtenant equipment in relation to the existing surroundings, including fencing, camouflage, off-street parking, and access from the antenna to the nearest public street.  

c.
A detailed land use analysis, covering an area equal to the required setback based on the height of the antenna support, as measured from the exterior of all the property lines of the parcel submitted under the application, verifying the residential uses or zones within the required setback.

2.
Collocation or installation of additional antennas on an existing antenna support structure shall be permitted after submission and review of 
a structural re-certification report prepared by a licensed professional engineer.  

3.
Existing nonconforming antenna support structures, unable to comply with current setback or height limitations shall be prohibited from any increase in elevation.

4.
The applicant shall provide a six-foot high fence or screening wall around the base of a self-supporting or guyed mast antenna support to provide for security.  The gate which provides access to the antenna support shall remain locked at all times except when being used for access by maintenance personnel.

5.
The access driveway and off-street parking spaces for use by maintenance vehicles shall be paved as approved by the City Engineer.

6.
The boundaries of the land area shown within the application, and for which a permit is granted, shall be known as the setback zone, whether or not the area is leased or owned by setback zone as herein described, except where authorized through a special permit application conforming with ordinance 0006.

7.
The subsequent establishment of any residential use or zone within the required setbacks based on the height of a previously existing ground mounted cellular telecommunications antenna support  structure, antenna or equipment storage facility regulated by this section, shall not render such use a nonconforming or unlawful use.

8.
A telecommunications tower must be:

Designed and built so as to be capable of use by three (3) or more 
wireless communications providers including providers such as cellular or PCS providers using antenna arrays of nine (9) to twelve (12) antennas each within fifteen (15) vertical feet of each other with no more than three (3) degrees of twist and sway at the top elevation, and the owner of the tower  and the property on which it is located must certify to the city that the antenna is available for use by other wireless telecommunications providers on a reasonable and nondiscriminatory basis and at a cost not exceeding the market value or the use of the facilities.  If the property on which the tower is proposed to be located is to be leased, the portions of the actual or 
proposed lease that demonstrate compliance with the requirements of this paragraph shall be submitted with the zoning application.

 9.
Back haul providers shall be identified and have all necessary approvals to operate as such, including holding necessary franchises, permits and certificates and the method of providing back haul, wired or wireless, shall be identified.

B.
All ground-mounted cellular telecommunications antenna support structures shall be camouflaged and screened.

1.
Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making cellular telecommunication antenna support structures resemble man-made trees, or locating cellular telecommunication antenna support structures in architectural features such as steeples or clock towers.

2.
Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint manufacturers and it measures the amount of light reflected by a certain color. 

3.
A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of the support structure of a ground-mounted cellular telecommunication antenna to provide for security.  The gate which provides access to the ground-mounted cellular telecommunication antenna support structure shall remain locked at all times except when being used for access by maintenance personnel.

4.
An access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the Building Official.

C.
Antenna, towers and accessory structures which have been abandoned 
for six months should be dismantled and removed no later than ninety (90) days after that six months.  Applicants may be required to post a bond or other suitable security as a condition of the use permit in order to guarantee removal of abandoned structures and restoration of the site, 
including re-vegetation if necessary.

D.
Applicable franchise or back haul fees may apply.

APPENDIX  II
Ground-Mounted Antenna Support 

Ground-mounted radio or television broadcasting antenna support structures with antennas and equipment storage facilities, when permitted by the zoning district regulations, are subject to the following restrictions:

A.
The antenna support base shall meet the yard standards of the district except the antenna support base shall be set back one-foot for each one-foot of height from abutting residential districts, measured from the antenna support base to the property line.  

B.
All ground-mounted antenna support structures shall be camouflaged and screened.

1.
Camouflaging is a method of disguising or concealing the appearance of an object by changing its usual color, modifying its shape, or locating it in a structure that complements the natural setting, existing and surrounding structures. In the context of this section, camouflaging includes, but is not limited to, making antenna support structures resemble man-made trees, or locating antenna support structures in architectural features such as steeples or clock towers.

2.
Metallic surfaces shall be painted to reduce glare and reflections. No exterior paint colors shall be used which have a light reflecting value (LRV) greater than forty percent. The LRV of a paint is available from paint manufacturers and it measures the amount of light reflected by a certain color. 

3.
A six-foot high screening wall or fence of other than chain-link shall be constructed around the base of the support structure of a ground-mounted antenna to provide for security.  The gate which provides access to the ground-mounted antenna support structure shall remain locked at all times except when being used for access by maintenance personnel.

4.
An access driveway and off-street parking space for use by maintenance vehicles shall be paved as approved by the Building Official.

C.
The following must accompany a request for a building permit:

1.
A verification letter that all required FAA and FCC approvals have 
been requested and that site specific structural and non-ionizing electromagnetic radiation (NIER) reports are available on request from the applicant.  

2.
A detailed site development plan showing the antenna, supporting structures, and appurtenant equipment in relation to the existing surroundings, including screening, fencing, camouflage, off-street parking, and access from a public street.  

3.
Collocation or installation of additional antennas on an existing antenna support structure shall be permitted after submission and review of a structural re-certification report, prepared by a licensed professional engineer, and an updated NIER emissions report.  

4.
Increase in elevation of an existing antenna support structure shall be permitted, so long as the setback and maximum height limitations are complied with, after submission and review of updated structural and NIER emissions reports.  

5.
Existing non-conforming antenna support structures, unable to comply with current setback limitations shall be prohibited from any increase in elevation.  

6.
Antennas, towers and accessory structures which have been abandoned for six months should be dismantled and removed no later than ninety (90) days after that six months.  Applicants may be required to post a bond or other suitable security as a condition of the use permit in order to guarantee removal of abandoned structures and restoration, including vegetation if necessary.  

7.
Designed and built so as to be capable of use by three (3) or more wireless communications providers including providers such as cellular or PCS providers using antenna arrays of nine (9) to twelve (12) antennas each within fifteen(15) vertical feet of each other with no more than three (3) degrees of twist and sway at the top elevation, and the owner of the tower and the property on which it is located must certify to the city that the antenna is available for use by another wireless telecommunications provider on a reasonable and nondiscriminatory basis and at a cost not exceeding the market value for the use of the facilities.  If the property on which the tower is proposed to be located is to be leased, the portions of the actual or proposed lease that demonstrate compliance with the requirements of this paragraph shall be submitted with the zoning application.  

8.
Back haul providers shall be identified and have all necessary approvals to operate as such, including holding necessary franchises, permits and certificates and the method of providing back haul, wired or wireless, shall be identified.

APPENDIX  III 

Fee Schedules

Building Permit Fee Schedules


Valuation
Permit Fee





$0.00
to
$14,999
$35.00
(minimum fee)


$15,000
to
$20,000
$132.81


$21,000
to
$25,000
$159.38


$26,000
to
$30,000
$185.94


$31,000
to
$35,000
$212.50


$36,000
to
$40,000
$239.06


$41,000
to
$45,000
$265.63


$46,000
to
$50,000
$292.19


$51,000
to
$55,000
$318.75


$56,000
to
$60,000
$345.31


$61,000
to
$65,000
$371.88


$66,000
to
$70,000
$398.44


$71,000
to
$75,000
$425.00


$76,000
to
$80,000
$451.56


$81,000
to
$85,000
$478.13


$86,000
to
$90,000
$504.69


$91,000
to
$95,000
$531.25


$96,000
to
$100,000
$557.81


$101,000
to
$105,000
$577.50


$106,000
to
$110,000
$596.25


$111,000
to
$115,000
$615.00


$116,000
to
$120,000
$633.75


$121,000
to
$125,000
$652.50

Permit fee structure for projects in excess of $125,000


Valuation
Fee Formula


$125,001
to
$500,000
($652.50 + $3.00/$1000 [over $125k]) x 1.25


$500,001
to
$1,000,000
($2,221.87 + $2.20/$1000 [over $500k]) x 1.25


over
$1,000,000
($4,152.33 + $1.10/$1,000) x 1.25

Valuation Calculation:

Living Area Factor x Cost per Square Foot Factor + $1200.00 = Valuation

Living Area Factor = 100% Living Area + 66% Garage + 33% Porches

Cost per Square Foot Factor:


Living Area Factor
Cost per Square Foot





0
to
1,499
$45.00


1,500
to
1,699
$47.00


1,700
to
1,799
$49.00


1,800
to
1,999
$51.00


2,000
to
2,199
$53.00


2,200
to
2,999
$55.00


3,000
+
$60.00


Duplex Homes
$55.00

Example:

1,430 square foot Home

1,089 Living area, 254 Garage, 87 Porches

Living Area Factor
=
(1,089 x 100%) + (254 x 66%) + (87 x 33%)


=
1,089+168+29 = 1,286

Valuation
=
(1,286 x $45) + $1,200 [rock wall construction]


=
$57,870.00 + $1,200.00 = $59,070.00

Based on Valuation of $59,070.00 -- Permit Fee from chart is $345.31

Note:
Construction outside the City Limits of the Town of Horizon City, while not required to be inspected, will be charged.

Plumbing Fees

1.
For ordinary repair work requiring no building permit and where the cost does not exceed $200.00, there shall be no fee charged.

2.
For repair work which exceeds $200.00, and not requiring a building permit, the minimum fee shall be $30.00 plus the amounts set out as follows:

a.
House to sewer to curb
$15.00

b.
Water closets, 1 through 5
$5.00
each

c.
Water closets, over 5
$6.00
each

d.
Water softeners, water heaters, dishwashers,



washing machines and disposals (not replacement)
$5.00
each

e.
Bathtub, shower, lavatory, kitchen sink,


urinal, drinking fountain
$6.00
each

f.
Fees for work not listed shall be determined by the Building Inspector

3.
For all new work requiring a building permit the fee shall be as follows:


Permit Valuation (PV)
Fee





$0.00
to
$14,999
$30.00


$15,000
to
$20,000
$45.00

$21,000
to
$30,000
$50.00

$31,000
 to
$40,000
$60.00

$41,000
to
$50,000
$70.00

$51,000
to
$60,000
$80.00

$61,000
to
$70,000
$90.00

$71,000
to
$80,000
$115.00

$81,000
to
$90,000
$125.00

$91,000
to
$100,000
$135.00

$101,000
to
$110,000
$140.00

$111,000
to
$120,000
$150.00
Over $120,000 – Formula:  $150.00 + $.50 for each $1,000 valuation over $120,000).

Electrical Fees

1.
For ordinary repair work requiring no building permit and where the cost does not exceed $200.00, there shall be no fee charged.

2.
For repair work which exceeds the cost of $200.00, and for all new work requiring a building permit, the fee shall be as follows:


Permit Valuation (PV)
Fee





$0.00
to
$14,999
$30.00
(minimum fee)


$15,000
to
$20,000
$46.00
 
$21,000
to
$30,000
$58.00

  
$31,000
to
$40,000
$70.00
  
$41,000
to
$50,000
$82.00

  
$51,000
to
$60,000
$94.00

  
$61,000
to
$70,000
$106.00
  
$71,000
to
$80,000
$118.00
  
$81,000
to
$90,000
$130.00
  
$91,000
to
$100,000
$142.00
  
$101,000
to
$110,000
$152.00
  
$111,000
to
$120,000
$160.00
Over $120,000 – Formula:  $160 + $.50 for each $1,000 valuation over $120,000. 

Mechanical Fees

1.
For ordinary repair work requiring no building permit and where the cost does not exceed $200.00, there shall be no fee charged.

2.
For repair work which exceeds the cost of $200.00, and not requiring a building permit the minimum fee shall be $30.00 plus the amounts set out as follows:

a.
Evaporative coolers

$15.00 each

b.
Forced air furnaces

$15.00 each

c.
Non-ducted wall heating units,


space infrared heaters

$10.00 each

d.
Combined heating/cooling 


refrigerated units

$25.00 each

e.
Fees for work not listed shall be determined by the Building Inspector.       

             


3.      For all new work requiring a building permit the fee shall be as follows:


Permit Valuation (PV)
Fee





$0.00
to
$14,999
$30.00



$15,000
to
$20,000
$35.00
 
$21,000
to
$30,000
$40.00

  
$31,000
to
$40,000
$45.00
  
$41,000
to
$50,000
$50.00

  
$51,000
to
$60,000
$55.00

  
$61,000
to
$70,000
$60.00
  
$71,000
to
$80,000
$65.00
  
$81,000
to
$90,000
$70.00
  
$91,000
to
$100,000
$90.00
  
$101,000
to
$110,000
$105.00
  
$111,000
to
$120,000
$120.00



>
$120,000
$125.00
+ $0.50 for each $1,000 of 


valuation over $120,000
APPENDIX  IV 

Policy Regulating the Exemption of Building Permit Fees

A.
Definitions:  For the purpose of this policy, the following definitions shall apply:

1.
Building Permit Fee – The fees required for obtaining any plumbing, mechanical, electrical or building permit as defined in Zoning Ordinance No. 0006.  Not included are fees used to reimburse private contractors of the City for various services such as engineering services and plumbing inspections.

2.
Public Entity - Political subdivision established to promote the health, safety and welfare of its citizens such as a county, municipality, school district, hospital district, emergency/fire district or water district.

3.
Public Good – Promoting the education, health, safety and general of the citizens of the community.

4.
Qualifying Project – Any new construction or modification to an existing structure exceeding $50,000.00 in valuation.

B.
Policy:  The Town will discount building fees up to 80% (eighty percent) provided the following conditions are met:

1.
The fees are for a qualifying project of a public entity.

2.
The public entity must be the applicant for the permit(s).

3.
The project is determined to be for the public good.  Such determination will be based on a support narrative provided by the entity seeking the discount.

C.
PROCEDURE:


1.
Upon submittal of applications by the public entity for the relative permits, a request for the discount will also be submitted, accompanied by the support narrative.

2.
Preliminary determination of qualifying as “for the public good” will be made by the Director of Public Works.  The recommendation will be forwarded to Council for action at the earliest available meeting.  

3.
Permits may be issued subject to the action of the Council with the provision for final fee determination and payment to be made after Council has acted on the recommendations.

APPENDIX  V 

Example of a Sign Advising the Public of a Proposed Change of Zoning

[image: image1.emf]Town of Horizon City

PROPOSED  REZONING

An application has been submitted to rezone this property from

[

dist. code & name

]

to  

[

dist. code & name

]

Public Hearings regarding this proposed change of zoning

will be held at the Horizon City Town Hall.  

For the dates and times  of the public hearings, please call:

(915) 852-1046

Town of Horizon City

PROPOSED  REZONING

An application has been submitted to rezone this property from

[

dist. code & name

]

to  

[

dist. code & name

]

Public Hearings regarding this proposed change of zoning

will be held at the Horizon City Town Hall.  

For the dates and times  of the public hearings, please call:

(915) 852-1046


[image: image2.emf] 
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Application for Rezoning


Incorporated 1988

1.
A.
Name(s) of property owner(s):  


Address:   

 City:  


State:  

  Zip Code:  
  Telephone:  

     B.
Name(s) of applicant(s):  


Address:   

 City:  


State:  


Zip Code:  

  Telephone:  


2.
A.
Address and/or location of property:  


B.
Legal Description (lots, blocks, subdivision):  

Note:
If a legal description of complete platted lots is unavailable, a metes-and-bounds description will be required before the request is forwarded to City Council for further consideration.  

3.
A.
PARCEL 1.  Area:   

 Current Zoning:    

 Current Land Use:  



 Proposed Zoning:   

 Proposed Land Use:  



B.
PARCEL 2.  Area:   

 Current Zoning:    

 Current Land Use:  



 Proposed Zoning:   

 Proposed Land Use:  


4.
Explain why this rezoning is required:     


5.
Signature of owner(s)-of-record for the above property; if more than one, all owners must sign: 

SIGNATURE
PRINT NAME

SIGNATURE
PRINT NAME

6.
Fee:  $ 

Received by:  

Fee Schedule: 
up to 1.0 acres – $ 300.00;
> 30 acres up to 50 acres – $ 450.00


>1.0 acres up to 10 acres – $ 350.00;
> 50 acres up to 75 acres – $ 500.00


>10 acres up to 30 acres – $ 400.00;
greater than 75 acres – $ 600.00

Incidental charges for publication, postage, possible engineering fees, etc. will be invoiced separately to applicant.

Office Use Only:   date received:  
 date filed:  


P & Z Commission hearing date:  
  Recommendation:  


Introduction (1st reading) date:  
  Council 2nd reading date:  


Action:  

Ordinance No. 


Rezoning Application Checklist



◊
Completed and signed application form



◊
Required Fee



◊
Property Ownership:  Copy of property deed, letter from a title company, or a current Tax Statement



◊
Metes-and-bounds description and plat of survey (only required if the property is unplatted or otherwise cannot be described by lot and block description or)



◊
Letters from utilities regarding the availability of service 




1.
Horizon Regional Municipal Utility District




2.
El Paso Electric Company




3.
Texas Gas Service




4.
AT&T



◊
Map highlighting all properties within 200-feet of the subject property, legal descriptions of said properties, and mailing labels of owners of said properties based on the current property tax rolls.  



◊
A sign of notification must be erected on the property, according to the requirements in Ordinance No. 0102, Amendment No. 006, not less than 15-days prior to the Planning & Zoning Commission public hearing

“Public Hearing” requirement:   (Town Of Horizon City)





◊
Post sign of notification not less than 15 days before the Planning & Zoning Commission Public Hearing



◊
Publish hearing notice 15 days before the Public Hearing



◊
Mail notices of Public Hearing to all property owners within 200-foot radius not less than 15-days prior to scheduled meeting.

NOTE:
Applicant is responsible for all expenses incurred by the City in connection with their rezoning request, including but not limited to engineering fees and publication.

 
HORIZON CITY
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Application for Variance
Incorporated 1988

1.
A.
Name(s) of property owner(s):  


Address:   

 City:  


State:  

  Zip Code:  
  Telephone:  

     B.
Name(s) of applicant(s):  


Address:   

 City:  


State:  


Zip Code:  

  Telephone:  


2.
A.
Address and/or location of property:  


B.
Legal Description (lots, blocks, subdivision):  

Note:
If a legal description of complete platted lots is unavailable, a metes-and-bounds description and plat of survey will be required before this request can be forwarded to City Council for further consideration.  

3.
Property Zoning:   
 

4.
Explain why this VARIANCE is requested:     


5.
Signature of owner(s)-of-record for the above property; if more than one, all owners must sign: 

SIGNATURE
PRINT NAME

SIGNATURE
PRINT NAME

6.
Fee:  $ 

Received by:  

Fee Schedule: 
Residential:
$ 75.00 for convening the Board of Adjustment and, 



$ 25.00 for notifying adjoining property owners.


Commercial:
$150.00 for convening the Board of Adjustment.

Per Ordinance 0022, applicants will be responsible for all expenses incurred by the City in connection

with their applications.  Such expenses may include publication, postage, engineering fees and attorney fees.

Office Use Only:   date received:  
 date filed:  


Board of Adjustment hearing date:  
  Action:  


Special Conditions:  


APPENDIX  VIII 
Fee Schedule for Signs

Permit Fee


Value/Type
Fee





Temporary
$5.00


$1 - $200
$30.00


$201 - $1,000
$30.00
+ $1.25/100$


$1,001 - $10,000
$40.00
+ $7.00/1,000$


$10,001 - $25,000
$103.00
+ $15.00/1,000$


HORIZON CITY
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Sign Permit Application
Incorporated 1988

1.
Sign Owner Name:  


2.
Sign Owner Business Name:  


3.
Horizon City Business License No.:  

Business Address:


Business Telephone:


Fax:


4.
Sign Constructed By::  

Business Address:


Business Telephone:


Fax:


5.
Type of Sign:  
Permanent:


Portable:


Temporary: 



Lighted:


Non-Lighted:





Size:


Double-faced:





6a.
On-premise:  


Zoning:
Commercial


Residential


Industrial 



6b.
Off-premise:  


Zoning:
Commercial


Residential


Industrial 




Off-premise Sign Property Owner:



Address:




Telephone:


7.
Sign Valuation:
$

Permit Fee:
$





Received:


APPLICANT
DATE

This application becomes a permit upon receipt of the Permit Fee and Signed Approvals Below.





Approved:



DATE

BUILDING OFFICIAL
TOWN CLERK

� 	The word “rezoning” was added to subsection 101.4.1 by Amendment 007 adopted on February 10, 2004.  


� 	Other than the first paragraph, all text in section 101.4.2 is copied from Ordinance 0009, which was originally enacted on March 8, 1994, and rescinded and replaced on May 9, 2000.  The numbering sequence was altered from that shown in the adopted Ordinance so as to match the format used elsewhere in this document.  


� 	The entirety of Section 1102, as shown herein, is copied from Ordinance 0022.  Ordinance 0022 was originally adopted on March 8, 1994.  It was repealed and replaced on November 11, 2003, at which time the Board of increased in size, standards were added for the granting of Special Exceptions, and fees were imposed.  Ordinance 0022 was repealed and replaced again on January 11, 2005 at which time the Board was reduced in size, appointments were changed such that the Council as-a-whole nominated and appointed Board members (as opposed to nominations by individual City Representatives), staggered terms were abolished, and other administrative procedures were modified.  The numbering sequence was altered from that shown in the adopted Ordinance so as to match the format used elsewhere in this document.  





� Section 101.6 was added by Amendment 006 adopted on February 10, 2004.


� 	The example sign is provided in Appendix V.


� 	101.6.C.4(e) was added by Amendment 016 on March 13, 2007.  


� 	Note:  This section conflicts with Subsection 101.4.1, as amended, which requires Council action on all applications for rezoning.    


�	Subsections 103.2 and 103.3 were by Amendment 021 on December 11, 2007.  


� 	The powers and duties of the Building Official were initially defined by Ordinance 0043, as adopted May 11, 1993; this Ordinance was amended on December 10, 1996, further expanding the Building Official’s authority.  Ordinance 0129, adopted on October 12, 2004, repealed both the original Ord. 0043 and its amendment.  On that same date, the Town adopted Ordinance 0130 which defined the powers and duties of the Town’s Building Official, provided for enforcement including the issuance of stop orders, and provided for the Building Official’s right of entry onto private property.  The numbering sequence in Section 105 was altered from that shown in the adopted Ordinance so as to match the format used elsewhere in this document


� 	Ordinance 0131, adopted on October 12, 2004, created a Code Enforcement Office position and defined code enforcement procedures; Ord. 0131 was subsequently repealed and replaced on June 13, 2006.    


� Definition added by Amendment 013 adopted on December 14, 2006.  


� 	On October 12, 2004, by Ord. 0128, the Town adopted the 2003 version of the International Energy Conservation Code.  On November 9, 2004, by Ord. 0132, the Town of Horizon City adopted the 2003 version of the International Residential Code.  


� Definition added by Amendment 013 as adopted on December 14, 2006.   


� 	The term “Zero Side Yard” was added, and the term “Zero Lot Line Development” was deleted, by Amendment 013 as adopted on December 14, 2006.   


� 	Zoning District added, replacing “R-GV Zero Side Setback Single-family dwelling,” by Amendment 013 adopted on December 14, 2006.


� Amendment 013, adopted December 14, 2006, created the R-PD District, replacing the R-GV District.


� 	Amendment 013, adopted December 14, 2006, renamed the “R-GV” district “R-PD” and established a minimum lot area of 6,000 square feet; previously, it was undefined.   


� 	Amendment 013, adopted December 14, 2006, renamed the “R-GV” district “R-PD” and established front yard, side yard, side yard abutting a side street, and rear yard standards.  The prior text for R-GV simply stated “as shown in Golf View (GV Estates).”   


� 	The R-GV District was renamed R-PD by Amendment 013 adopted on December 14, 2006.  


� 	The R-GV District was renamed R-PD by Amendment 013 adopted on December 14, 2006.  


� 	Amendment 024, as adopted on June 24, 2008, deleted a list of garage standards (which varied by district) and modified the language of 405.5.1 such that homes less than 1,800 square feet are no longer required to have garages.  The previous text also disallowed the substitution of carports for garages, whereas the current text is silent in that regard.  


� 	The entirety of Section 406 was added on June 26, 2007 by Amendment 018 to Ordinance 0102.  


� 	The entirety of Section 407 was modified on December 14, 2006 by Amendment 013 to Ordinance 0102.  This was one of several parts of the Zoning Ordinance which were changed by the aforesaid amendment.   


� 	Text of Subsection 502.2.A modified by Amendment 015 adopted on March 13, 2007.  


� 	Amendment 015 deleted references to golf courses and community recreation facilities as permitted uses.   


� 	Amendment 015, adopted on March 13, 2007, deleted restaurants and bars from the list of accessory uses, as these were intended to be accessory to golf courses, which were struck from the list of permitted uses.  The list of vending machine products was also reduced by this amendment.  


� 	Amendment 015, adopted on March 13, 2007, removed “planned residential development” from the list of uses permitted by Special Permit.  


� 	Amendment 015, adopted on March 13, 2007, expanded the language to allow for three-story buildings up to 45-feet in height under special circumstances.  


� 	Amendment 015, adopted on March 13, 2007, deleted the reference to apartment density from this subsection.  


� 	Amendment 015, adopted on March 13, 2007, modified the text of this subsection to increase the allowable density and increase the minimum lot area and lot width.  


� 	Amendment 015, adopted on March 13, 2007, modified the required washroom/dryer facility requirement to be applicable only when individual units lacked washer and dryer connections, and deleted the meeting room/social room/recreation room requirement.   


� 	Subsections 502.6 and 502.7 were added by Amendment 015 adopted on March 13, 2007.


� 	These two sentences were added on August 14, 2007 by Amendment 019.  


� 	602.1.1.2 was added on August 14, 2007 by Amendment 019.


� 	Subsection 602.3.1 was modified on August 14, 2007 by Amendment 019.  This modification included the standards for driveway opening widths.  


� 	Subsections Y, Z, and AA were modified by Amendment 023, passed on March 25, 2008, to limit the heights of cellular communication towers.


� 	Amendment 017, adopted March 13, 2007, substituted “Specific Use Permit,” instead of “special permit,” to be consistent with the text used elsewhere in this sub-section.   


� 	Added by Amendment 017 on March 13, 2007.  


� 	Subsections M and N were modified by Amendment 023, passed on March 25, 2008, to limit the heights of cellular communication towers.


� 	Subsection L was modified by Amendment 023, passed on March 25, 2008, to limit the heights of cellular telecommunication support structures.


� 	The Ordinance, as adopted, reads “R-GV” rather than the “R-PD” shown above.  Amendment 013, as adopted on December 14, 2006, eliminated the “R-GV” District and created, in its place, the “R-PD, Residential – Planned Development” District. While other sections of Ord. 0102 which contained represent to the “R-GV” district were concurrently amended to read “R-PD,” such change was not made to sub-section 801.1.1 due to oversight. 


� 	Ordinance 0102, as adopted, numbered this sub-section “804.1.2.”   


� 	Section 806 was changed and expanded on July 12, 2005 by Amendment 010 to Ordinance 0102.  


� 	Section 807 was significantly changed and expanded on April 13, 2004, by Amendment 009.


� 	Sign regulations, as adopted on November 13, 2001 by Ordinance 0091, are included in this document in Chapter 10.  


� 	Sign regulations, as adopted on November 13, 2001 by Ordinance 0091, are included in this document in Chapter 10.  


� 	Amendment 024, as adopted on June 24, 2008, made the following changes to numbers 1-3 of this section:  the height accessory buildings was increased from 10- to 17-feet; the distance of accessory structures from side or rear lot lines was increased from 3- to 5-feet;  and the size of permitted structures was increased from 25- to 40% of the rear yard, (the word “not” was added in this text to make the meaning clear).   


� 	Amendment 024, as adopted on June 24, 2008, made the following changes to numbers 1-3 of this section:  the height of detached garages was increased from 10- to 17-feet; the distance of accessory structures from side or rear lot lines was increased from 3- to 5-feet;  and the size of permitted structures was increased from 25- to 40% of the rear yard.   


� 	These section references were altered from the adopted text of Amendment 009.  Amendment 009 mistakenly referred to sub-sections 807.1.G, K, and I.   


� 	The last sentence in this sub-section was added on December 9, 2003 by Amendment 005.


� 	Section 811 was added, in its entirety, on February 10, 2004, by Amendment 008.    





� 	Section 812 was added by Amendment 014 on March 13, 2007. 


� 	Section 901 was significantly changed on December 9, 2003 by Amendment 003.  


� 	Sexually-oriented business regulations were adopted on February 10, 1998, by Ordinance 0074, and subsequently amended on December 9, 2003, (Amendment 001).  These regulations are included in this document, but the section numbering schema was altered to be compatible with the balance of the Zoning Ordinance.  Also, the preamble section of the original Ordinance is not included, and the word “Ordinance” was replaced with “Section” to clarify its meaning.   Anyone seeking to apply this section would be well-advised to consult the original Ordinance 0074.


� 	The license fees were increased on December 9, 2003 by Amendment 001 to Ordinance 0074.  


� 	Sentence reworded to distinguish this section (Section 902) from the balance of the Zoning Ordinance.


� Sign regulations were created under a separate ordinance – Ordinance 0091, as adopted November 13, 2001.  That ordinance rescinded and replaced the previous Ordinance 0091 which had been adopted on November 14, 2000.  The amended Ord. 0091 has been included in this document, but the section numbering schema was modified to match that used elsewhere in the Zoning Ordinance.  


� 	The word “chapter” was substituted for the word “article” to make clear that the following word and term definitions apply to the Sign Regulations only.


� 	Changed from “article” to “chapter” to make clear that the penalties so described apply to the Sign Regulations chapter only.   


� 	The entirety of Chapter 13 was created on May 13, 2003 by Amendment 001 to Ordinance 0102.  The numbering sequence of some sections have been altered from that shown in the adopted Ordinance so as to match the format used elsewhere in this document.


� 	The original Amendment 001 reads, “The table shown below …”  


� 	Changed from 6% to 3% by Amendment 012 adopted on July 11, 2006.  


� 	Amendment 025 (second reading scheduled for July 8, 2007) will lessen the percentage from 90% to 80%, and increase the distance from 600 to 900-feet, though the pending amendment will qualify distance as “walking distance.”  





� 	The entirety of Chapter 14 was created on August 9, 2005 by Amendment 011 to Ordinance 0102.  Previously, the S-1 District was “established” by §401.1, but the zone itself had not been included in the Ordinance.    


� 	Appendix I was modified by Amendment 022, adopted on February 12, 2008, to require screening and camouflaging of all ground-mounted cellular telephone towers.  





� 	Appendix II was modified by Amendment 022, adopted on February 12, 2008, to require screening and camouflaging of all ground-mounted antennae support.  


� 	The entirety of Appendix III was modified on September 25, 2007 by Amendment 020 to Ordinance 0102.  This was the third amendment to the fee schedules contained in Appendix III.  The fees were previously modified on June 10, 2003 by Amendment 002, and amended again on December 9, 2004 by Amendment 004.     


� 	The policy statement embodied in Appendix Four was adopted on January 14, 2003 as part of an action that codified the Town’s Zoning Ordinance which had previously been created by Ordinance 0006 and which had been amended several times.  


� 	The sign image was provided in an appendix to Amendment 006 adopted on February 10, 2004, which amended §101.6 “Rezoning” of Chapter 1.    


� This application form was adopted administratively.  It is not part of Ord. 0102.  


� This application form was adopted administratively.  It is not part of Ord. 0102.  
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